Zoning Commission Meeting Minutes – November 18, 2014 meeting


Dubuque County Zoning Commission 

Minutes of November 18, 2014 

Chairperson John Goodmann called the meeting to order at 6 p.m.
1.  ROLL CALL:  Members present: Mary Klostermann, John Goodmann, Richard Kaufman and Ronald Lindblom. Staff Present: Anna O’Shea & Tammy Henry.  

2. APPROVAL OF MINUTES:  A motion was made by Ms. Klostermann to approve the 
October 21, 2014 minutes, seconded by Mr. Goodmann. Mr. Kaufman abstained. The motion passed to approve the minutes.  Vote:  3-0 with 1 abstention.
3. PLAT APPROVAL: 

a. Plat of Schmitt Subdivision # 2 –Final Plat

Final Plat of Survey of Lots 1 thru 5 of Schmitt Subdivision # 2, comprised of Lot 3 of Schmitt Subdivision, Lot 1-2-1 & Lot 2-2-1 of the W ½ of the NE ¼ all in Section 13, (T90N-R1E) all in Jefferson Township, Dubuque County, Iowa.   

The property is owned by Dale & Rhonda Barton & Donald Schmitt and is located adjacent to the 

City of Sherrill off of Balltown Road. The property is zoned R-2 Single Family Residential

 and A-1, Agricultural with a total of 50.596 acres surveyed.

The survey creates five lots. Lot 1 has a total of 36.093 acres surveyed and is being platted off and will

remain in current ownership and in agricultural use. Lot 2 has a total of 10.455 acres and will be sold to

the son and will remain in agricultural use. Lot 3 has a total of 1.275 acres surveyed and it is also being

sold to his son for a future home site. Lot 4 has a total of 1.295 acres surveyed and will remain in current

ownership. Lot 5 has a total of 1.478 acres surveyed and will also remain in current ownership and use.    

Lot 1 will have access from a 20’ wide easement thru lot 2. Lot 2 will have access off of 

Balltown Road via an existing residential entrance. Lot 3 and Lot 4 will have a shared access 

with a 20’ access easement off of Balltown Road per Entrance Permit #13-46. Lot 5 will 

utilize an existing residential access off of Balltown Road. 
Speaking to the Board was Jason Schmitt, 15377 Balltown Rd, Sherrill. Mr. Schmitt stated that he currently resides on Lot 2 of Schmitt Subdivision.
Mr. Goodmann asked if the City of Sherrill is looking to annex Lot 3? Ms. O’Shea said yes. 

Mr. Kaufman asked if the letter from the City of Sherrill needs a response from this Board?  Mr. Goodmann said the letter from the City of Sherrill states that the plat has to be approved by Dubuque County before they begin the voluntary annexation process. Ms. O’Shea explained that the City of Sherrill’s intent is to annex in Lot 3, Lot 4, and Lot 5 of Schmitt Subdivision #2. Lot 4 & 5 are zoned R-2, Single Family Residential. Lot 3 is zoned A-1, Agriculture and that is why the county required the letter of intent to annex from the City of Sherrill. 
Mr. Goodmann asked if Lot 3 contains a home? Ms. O’Shea stated that Lot 5 contains an existing home and Lot 3 and Lot 4 will be used as future residential building lots.
Mr. Lindblom asked how Lot 3 would be considered a residential use lot?  Ms. O’Shea said that if Lot 3 remains in the county and not annexed into the city, then Lot 3 would have to be rezoned for residential use. If Lot 3 were annexed into the City of Sherrill, then Lot 3 would fall under the City of Sherrill’s jurisdiction in regard to its use.
Mr. Kaufman asked Mr. Schmitt if he made a request to the City of Sherrill to annex Lot 3? Mr. Schmitt said yes.

Mr. Lindblom asked Mr. Schmitt what his intentions were for the home he currently lives in on Lot 2?  Mr. Schmitt stated that he is asking the City of Sherrill to annex Lot 3. However, he did not know if Lot 3 would be a residential lot after it is annexed. He explained further that he is going to purchase Lot 3 in order to control the lot. He said this would prevent another home from being built next to his existing home, which is located on Lot 2.
Mr. Goodmann stated that essentially Lot 3, Lot 4, and Lot 5 would be annexed into the City of Sherrill. Ms. O’Shea said yes.

Mr. Lindblom stated that another option would be to rezone Lot 3 to A-2. Mr. Goodmann questioned if Lot 3 is going to be annexed, then why would the county care how Lot 3 was used? Mr. Lindblom responded that it makes a difference because the annexation request is just another way to develop agricultural use property. 
Ms. Klostermann stated that the property lies just outside the City of Sherrill’s corporate boarder. Mr. Lindblom responded that residential development has taken place all along the Sherrill Road blacktop, which is not a good scenario for residential or commercial development.  He also added that development is now moving along Sherrill Rd towards the City of Balltown.
 Mr. Goodmann asked if anyone wished to speak regarding this plat? No one spoke. Mr. Goodmann

 then asked the Board for a motion.

Mr. Lindblom stated that he disagreed that Lot 3 should be annexed into the City of Sherrill. Mr. Goodmann responded that he did not think this Board has the right to disprove an applicants reasoning for wanting property annexed into a particular city’s corporate border. Mr. Lindblom said that jurisdictional boundary’s then do not have any meaning and neither does zoning. Therefore, he said, he is going to vote against approval of the plat.

A motion was made by Ms. Klostermann to approve the final plat, seconded by Mr. Goodmann. Ms. Klostermann, Mr. Goodmann and Mr. Kaufman voted aye. Mr. Lindblom voted nay. The motion passed.  Vote:  3-1.
b. Plat of Hunt Acres No. 3- Final Plat
Final Plat of Survey of Lot 1 and Lot 2 of Hunt Acres No.3, comprised of Lot 1 and Lot 2 of 
Hunt Acres No.2, Section 18, (T87N-R1E) in Prairie Creek Township, Dubuque County, Iowa.

The property is owned by Charles & Jody Aitchison-Noonan and Todd & Lisa Frasher and is

 located 3.6 miles northwest of the City of Bernard off of Hunt Road. The property is zoned

 A-1 Agricultural with a total of 33.38 acres surveyed. 

The survey creates two lots. Lot 1 has a total of 16.38 acres surveyed and is being platted off to 

change boundary lines to accommodate a new farm shed and will remain in current ownership

and use. Lot 2 has a total of 17 acres surveyed and is being platted off to change boundary lines

and will remain in current ownership and use.
Lot 1 will have access from an existing residential entrance off of Hunt Road. Lot 2 will have access from an existing 30’ access easement off of Hunt Road. 
Speaking to the Board was Mike Weber, 26789 46th Avenue, Bernard. Mr. Weber stated that Mr. Charles Noonan constructed a cattle shed with the property owner’s permission while knowing that the property line would be adjusted with a survey in order to accommodate the new shed. He said that new lots are being created and the property would remain in agricultural use.

Ms. O’Shea stated that a small property exchange between Lot 1 and Lot 2 is taking place between property owners in order to accommodate the property line adjustment and shed.
Mr. Goodmann asked if anyone wished to speak regarding this plat? No one spoke. 

A motion was made by Mr. Kaufman to approve the final plat, seconded by Mr. Lindblom and the motion passed unanimously.  Vote:  4-0.
c. Plat of Menster Place No. 4 - Final Plat 

Plat of Survey of Lot 1 and Lot 2 of Menster Place No.4 comprised of Lot 1 of Menster Place 
No.3, Section 32, (T87N-R1W) in White Water Township, Dubuque County, Iowa.                                                                                                        
The property is owned by Jacob & Beverly Reiter and is located adjacent to the City of Cascade 

off of Gary Owen Road. The property is Zoned A-1 Agricultural with a total of 42.29 acres 

surveyed.

The survey creates two lots. Lot 1 has a total of 22.24 acres surveyed and is being platted off and 

will remain in current ownership and agricultural use. Lot 2 has a total of 20.05 acres surveyed 

and is being sold to Thomas & Tammy Connolly to build a home on the site and it will also 

continue in agricultural use. Lot 1 will have access from an existing 66’ wide access easement

off of Garryowen Road. Lot 2 will have access from a 25’ easement accross Lot 1 off of 

Garryowen Road per Entrance Permit# 2014-46. 
Speaking to the Board was Mike Weber, 26789 46th Avenue, Bernard. Mr. Weber stated that this plat is a two-lot split. Lot 2 will be used to construct a new farm dwelling and the property consists mostly of timber and bluff area. However, he said, there is some crop ground that runs along the river at the south end of Lot 2. 
Mr. Weber said that the Zoning Office approved farm exemptions for Lot 1 and Lot 2. He explained further that the property owners, as well as the Connolly’s, would like to complete the platting process before the end of the year.
Mr. Lindblom asked Mr. Weber about the driveways for Lot 1 and Lot 2.  Mr. Weber explained that Lot 1 has two driveways. He said a new residential access was approved for Lot 2 per Entrance Permit #14-46 and that the City of Cascade approved the survey.

Ms. O’Shea stated that the new residential entrance for Lot 2 was approved for placement across from an existing entrance to another property, which lies on the north side of Garryowen Road.
Mr. Goodmann asked if anyone wished to speak regarding this plat? No one spoke.

A motion was made by Ms. Klostermann to approve the final plat, seconded by Mr. Kaufman and the final plat passed unanimously.  Vote:  4-0.
4.   REZONING CASES: 
ZC#11-11-14


 Lee & Jodi Wulfekuhle 


A-1 to M-1 

The applicants are requesting to rezone from A-1 Agricultural to M-1 Industrial 5.9 acres more or less, to allow for manufacturing and packaging for internet sales of compost pellets. The property is located 1.46 miles west of the City of Holy Cross along Route 52 North and is legally described as Wulfekuhle Farm Sub- Lot 2 in section 24, (T90N-R2W) Liberty Township, Dubuque County, Iowa.

The property is owned by Lee & Jodi Wulfekuhle. Zoning in the area includes A-1 Agricultural to the north, south, east and west. R-1 Rural Residential to the east and north. There is a Special Use Permit request attached to this property on BA Case # 07-45-04. Three (3) rezoning notification letters were sent to the property owners and the City of Holy Cross was notified.  

Smart Plan Policy Chapter 9 Agricultural & Natural Resources objectives 5.1 and 5.3 page 130, 

Chapter 7 Economic Development objective 3.2 on page 99, objective 9.5 on page 100, and

objective 13.1 on page 101 may apply to this case.  
Speaking to the Board was Lee Wulfekuhle, 27657 Highway 52 N, New Vienna. Mr. Wulfekuhle stated that he was in the waste management line of work, which deals with lime residuals and bio-solids. He explained that he wants to compost bio-solids and his business has not begun that phase of the operation. However, he said, he wants to start marketing the new phase of his business which is food waste composting. He explained that once he purchases the food waste, he would then add an organic biological agent to the mix to create an aerobic product. He also said that he wants to utilize his existing 10,000 sq.ft. shop to start the composting process.
Ms. Klostermann asked why was the M-1 zoning classification was recommended to Mr. Wulfekuhle?  Ms. O’Shea said that it was because of the type of equipment that would be used for manufacturing the compost into a sellable product. 

Mr. Wulfekuhle stated that he would start with compost and then mix in the appropriate organic mixture to be hammer-milled. Once that process is completed, then the product would be moved through a pellet die machine, which creates small compost pellets. At that point, the pellets would then be heat-treated. 
Mr. Goodmann asked Mr. Wulfekuhle how would the pellets be used? Mr. Wulfekuhle explained the compost pellets would be used for treating lawns or gardens. The pellets are water activated and break down into the soil once moisture is applied. 

Mr. Goodmann stated that the reason he questioned the process was to determine how far away from an agricultural use this process would be. 
Mr. Wulfekuhle said that composting would fit into an agricultural use of the property.  Ms. O’Shea said that the milling and die machines used in the manufacturing process would be considered heavy industrial use equipment.
Ms. Klostermann asked Mr. Wulfkuhle if he intended to move his composting operation to Cedar Rapids, Iowa at some point in the future? Mr. Wulfkuhle said once the composting operation becomes functional and the market is tested for potential product demand, then he would be moving the composting business to Cedar Rapids.
Mr. Kaufman asked if the present site would be abandoned once he moved to Cedar Rapids? Mr. Mr. Wulfekuhle said he would not abandoning the site all-together. He would just moving the compost manufacturing equipment to Cedar Rapids. He added that he would not be selling the property. 
Mr. Goodmann asked Ms. O’Shea if a conditional zoning was discussed with Mr. Wulfekuhle? Ms. O’Shea said that she did not discuss a conditional rezoning with Mr. Wulfkuhle. However, she said it would be a good option for the Board to consider. 

Mr. Goodmann stated that a straight M-1 rezoning without conditions attached would be unlikely to be approved due to the property’s location. 

The Board then briefly discussed the Midwest Organics situation with Mr. Wulfekuhle. Ms. O’Shea stated that in a recent meeting with Mr. Hermsen and the City of Epworth at the Board of Adjustment meeting in November, the Board of Adjustment told Mr. Hermsen that he had to get the existing smell coming from that facility under control within the next 6 months. She said that the smell is disrupting to the local community. 

Mr. Kaufman asked Mr. Wulfekuhle if his operation would produce any odor? Mr. Wulfkuhle said his operation would be odor free. He said there would be some noise related to the manufacturing process. However it would be contained inside the building. 

Ms. O’Shea then read from the Zoning Ordinance what was specifically allowed in the M-1, Industrial district in regard to manufacturing uses.

Mr. Goodmann stated that the Board is sensitive to these kinds of operations and asked Ms. O’Shea if there was any reaction from the neighbors? Ms. O’Shea said that one comment was received from Elmer Oberbroeckling, 27626 Route 52 N, New Vienna. She said that Mr. Oberbroeckling stated the he was in favor of the rezoning request. 

Mr. Kaufman asked if the City of New Vienna responded to the rezoning notification? Ms. O’Shea said no.

Mr. Lindblom asked Mr. Wulfekuhle if additional screening could be added to the property and the existing driveway be narrowed?  Mr. Wulfekuhle said he was not opposed to adding additional screening to the property. Mr. Goodmann said that it would be a good idea to have any additional screening added along Highway 52 pre-approved by the state.
Mr. Goodmann asked Mr. Wulfekuhle if he knew how much additional traffic would be created by the new operation? Mr. Wulfekule said that an additional two to three semi loads per week could be generated by the new operation. He said the driveway is quite large and the driveway was approved by the state without a culvert. He explained further  that the Iowa D.O.T gave him permission to make the driveway as wide as he needed  as long as water drained correctly from the site.
Mr. Goodmann asked the Board if they were comfortable with a conditional rezoning of the property? Mr. Kaufman said he liked the idea of requiring additional screening. Mr. Wulfekuhle agreed that additional screening would be a good idea.
Mr. Lindblom made a motion to approve the rezoning request with the conditions that a fast growning  evergreen tree screen be added on the west and south boundaries of the property, narrowing of the driveway width to 50’ subject to Iowa D.O.T approval and conditional for Ultra Compost and Wulfekuhle Injection businesses only with the zoning to revert back to A-1, Agriculture if the business use ceases at this location.  Seconded by Ms. Klostermann. The motion passed unanimously. 
Vote 4-0.
ZC# 11-12-14 

Tom Brimeyer Farms LLC 


A-1 to R-2 

The applicants are requesting to rezone from A-1 Agricultural to R-2 Single Family Residential 3.94 acres more or less, to allow for the owner to build a home on the site. The property is located 0.03 miles west of the City of Sageville off of Cedar Hill Road and is legally described as Althaus Place No. 2- Lot 2 in Section 02, (T89N-R2E) Dubuque Township, Dubuque County, Iowa.

The property is owned by Thomas Brimeyer Farms LLC. Zoning in the area includes A-1 

Agricultural to the west, north, and south. R-2 Single Family Residential to the south and west;
B-2, Highway Business to the north and east; M-1 Industrial to the south and east; C-1 

Conservancy to the south and the east. There are no previous rezoning cases or special use 

permits attached to this property. Nine (9) rezoning notification letters were sent and the city of

Sageville was also notified. Smart Plan Policy Chapter 9, Agricultural and Natural Resources page 129 objective 2.1, and page 130 objective 5.1 and page 174 objective 3.2 may apply to this case.
Speaking to the Board was Tom Brimeyer, 16870 Cedar Hill, Dubuque. Mr. Brimeyer stated that he wants to rezone the property to residential use so he could build himself a new home.  
Mr. Goodmann asked Mr. Brimeyer if there were any other structures on the proposed property?  Mr. Brimeyer said no. He explained further that he would like to clean up the zoning on the property to make it consistent. 

Mr. Goodmann stated that the property looks to be all timber and rock. Mr. Brimeyer said that the property that surrounds this lot is all residential use property and accessing the proposed property will be difficult.

Ms. Klostermann asked Mr. Brimeyer if he was proposing to rezone the entire four-acre lot? Mr. Brimeyer said yes. Ms. O’Shea said that Mr. Brimeyer is looking to do a major subdivision development plat and bring the existing easement up to a 66’ County Class A Standard roadway. She explained further that there are already three addresses placed on the existing easement. She said that adding a fourth address would require the roadtop to be upgraded.
Mr. Goodmann stated that this property is located in an agricultural use area. However, he said, the property would probably never be used for agricultural purposes.

Mr. Lindblom asked if the removal of the trees on the property would be addressed at the time that building permits were issued?  Mr. Goodmann responded that a major plat would need to be approved before development can begin. 

Mr. Kaufmann asked if any comments were received concerning this request? Ms. O’Shea said no. Mr. Goodmann then asked if anyone wished to speak regarding this plat? No one spoke.

A motion was made by Mr. Lindblom to approve the rezoning request, seconded by Mr. Kaufman and passed unanimously.  Vote:  4-0.
5.  OLD BUSINESS:  Farm Exemption Update, Zoning Code Update, regarding discussion on changes

to zoning districts in the ordinance.

Ms. O’Shea stated that the Farm Exemption Amendment language was approved by the Board of Supervisors and published. The new requirements for obtaining an agricultural exemption are now in effect. 

Concerning the A-2, Agriculture-Residential district classification, Ms. O’Shea said the Board of Supervisors would like to see the pending A-2 zoning district court case resolved before they continue with any possible changes to the A-2 language. She said the Riniker case is going to District Court in January of 2015. 

In regard to the Zoning Code update, Ms. O’Shea said that there is nothing new to report. However, she will be bringing in new material for the December meeting.

Ms. O’Shea stated that she had sent out the new meeting schedule calendar for 2015.  There were no holiday conflicts with the meeting schedule in 2015. However, the Board of Supervisors is considering changing their meeting dates to the 2nd and 4th Monday of every month. She said if the Board of Supervisors make that change, then plats will be sent to the Supervisors on the 4th Monday and the rezoning cases would have a public hearing on the 2nd Monday of the following month. 
6.  NEW BUSINESS:  None
7.  PUBLIC COMMENTS: None  
8.  ADJOURNMENT: Ms. Klostermann made a motion to adjourn, seconded by Mr. Kaufman. Motion passed unanimously. Vote 4-0. The meeting ended at 6:55 p.m.
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