Zoning Commission Meeting Minutes – May 20, 2014 meeting


Dubuque County Zoning Commission 

Minutes of May 20, 2014 

Chairperson Janet Reiss called the meeting to order at 6 p.m.
1.  ROLL CALL:  Members present:  Kenneth Schmitt, Janet Reiss, Carl Robey, Mary Klostermann, John Goodmann and Richard Kaufman.  Staff Present: Anna O’Shea & Tammy Henry.  

2. APPROVAL OF MINUTES:  A motion was made by Mr. Robey to approve the April 15, 2014 minutes, seconded by Ms. Klostermann. The motion passed unanimously to approve the minutes of the meeting.  Vote:  6-0.

3. PLAT APPROVAL:  None.
4.   REZONING CASES: 
 SEQ CHAPTER \h \r 1ZC# 04-03-14          


John & Maria Smith         

A-1 TO A-2




(Tabled from April 15, 2014 Zoning Board Meeting.)
The applicants are requesting to rezone from A-1 Agricultural to A-2 Agricultural Residential one (1) acre more or less, to plat off the existing home that their son currently occupies and wants to purchase. The property is located 2 miles north of the city of Graf along Asbury Road and is legally described as Part of lot 2, of the Southwest Quarter, Southwest Quarter of Section 7, and part of the Northwest Quarter, Northwest Quarter of Section 18, all in Township (T89N R1E) Center Township, Dubuque County, Iowa.

The property is owned by John & Maria Smith. Zoning in the area includes A-1 Agricultural to the north, west, south and east and a 4.6-acre lot zoned R-1 Rural Residential to the east zoning case # 9000-26-77. Four (4) rezoning notification letters were sent to the property owners. There was no city within 2 miles of this property. There are no previous rezoning cases or special use permits attached to this property. Smart Plan Policy Chapter 9-Agriculture and Natural resources page objectives 3.1 and page 130 objectives 5.1 and 5.3, and Chapter 8 Housing page 117 objectives 12.7 may apply to this case.
Ms. O’Shea stated that at the May 5, 2014 Board of Supervisors meeting, the Board asked that any A-2 rezoning cases that came before the Zoning Commission be tabled. She wanted to make sure this Board is aware of that request. If the Zoning Commission would still like to hear those A-2 zoning requests, they can proceed with the public hearing on the two A-2 rezoning requests that are on the agenda tonight.

Mr. Schmitt stated that until the problems with the A-2 district are corrected, maybe this Board should not be taking action on these applications.

Ms. Klostermann asked if it was fair to the applicants to proceed? She explained that if the Board of Supervisors is going to deny their request, is it fair to move the request on in the process?

Ms. O’Shea responded that she thought if you asked the applicants, they would most likely prefer to move the process forward. 
Mr. Goodmann asked if for the sake of the applicants, would it be better to table this case?

Discussion followed.

Mr. Schmitt made a motion to table the rezoning requests of ZC#04-03-14 John & Maria Smith A-1 to A-2 and ZC#05-04-14 Ronald & Donna Miller/ Eric & Jamie Miller, A-1 to A-2 . Seconded by Mr. Robey.  Motion to table the two rezoning requests passed unanimously. Vote 6-0.





ZC# 05-04-14

Ronald & Donna Miller/ Eric & Jamie Miller         A-1 to A-2

The applicants are requesting to rezone from A-1 Agricultural to A-2 Agricultural Residential 2 acres more or less, to allow their son to be able to build a home on the site so that he can continue to assist with the farming operations. The property, located 2.3 miles west of the city of Cascade along Goose Hill Road, is legally described as Zoller Acres Lot 2 in Section 33 (T87N, R2W) Cascade Township, Dubuque County, Iowa.
The property is owned by Ronald & Donna Miller. Zoning in the area includes A-1 Agricultural to the north, south, east and west. Five (5) rezoning notification letters were sent to the property owners. There was no city within 2 miles of this property. 

    There are no previous rezoning cases or special use permits attached to this property.

Smart Plan Policy Chapter 9 - Agriculture and Natural resources page 129 objective 3.1 
    and page 130 objectives 5.1 and 5.3 and Chapter 8 Housing page 117 objectives 12.7 may apply to this case.

See ZC#04-03-14 for original motion to table this case.





ZC# 05-05-14  
Brian & Jan McGarry      



A-1 to R-1

The applicants are requesting to rezone from A-1 Agricultural to R-1 Rural Residential 3.6 acres more or less, to plat off the property to sell and to allow a single-family residential home to be built. The property, located 4.49 miles southeast of the city of Dubuque along Dayton Road, is legally described as PRT NE SE N & W OF RD in Section 33, (T88N-R3E) Mosalem Township, Dubuque County, Iowa.

The property is owned by Brian & Jan McGarry. Zoning in the area includes A-1 

   Agricultural to the north, south, east, and west and a 2-acre lot zoned R-1 Rural        
  Residential to the west on zoning case # 9000-32-77.  Eight (8) rezoning notification      
  letters were sent to the property owners. There was no city within 2 miles of this      
 property. 
There are no previous rezoning cases or special use permits attached to this 
 property. Smart Plan Policy Chapter 9, Agriculture and Natural resources page 129 objective 2.1 and page 130 objectives 5.3 and 6.5 and Chapter 8 Housing page 117 objectives 12.7 may apply to this case.
Speaking to the Board was Brian McGarry, 6512 Dayton Rd, Dubuque. Mr. McGarry stated that he wants to split off and sell a 3.6 acre part of his property, which is located on the west side of Dayton Rd, to Tom Flogel’s nephew, Nick Flogel. Nick Flogel wants to construct a home on the property for his family. Mr. McGarry explained further that they are selling the property to Mr. Flogel for a good price so that he can afford to build the home.  Therefore, he is looking to have the property rezoned so Mr. Flogel may purchase the property to build his home.
Ms. Klostermann asked if the property was split by Dayton Rd at one time? Mr. McGarry said yes.
Mr. Schmitt asked if there would be a frontage requirement issue with the new lot? Ms. O’Shea said the property would have plenty of road frontage. The entrance permit has not been approved at this time. However, the Zoning Office is working on that issue. She believes that the new lot would be deep enough to accommodate a new home.

Ms. Henry stated that the Zoning Office received a comment from Mark & Julie Reiss, 6568 Dayton Rd, Dubuque.  Ms. Henry said that Mark & Julie Reiss are not in favor of the rezoning request due to spot zoning and feel that approving the request would open the door for additional residential rezoning requests in the area.
Mr. Schmitt said it seemed to be a spot zoning issue.

Ms. Klostermann asked how far away was the closest R-1 zoned property from the proposed property? Ms. Henry said she was not sure.

Ms. Klostermann asked if the property consisted of timber area or bluff area? Mr. McGarry said the property consisted of bluff and timber. Ms. Klostermann asked if the proposed property would qualify as a scrub parcel? Ms. O’Shea said that the scrub parcel provision is no longer in the ordinance.

Speaking to the Board was Francis Weber, 6479 Dayton Rd, Dubuque. Mr. Weber asked why a parcel number is not assigned or attached to this proposed property? Ms. O’Shea indicated that the proposed property is not a separate lot until it is subdivided. The property is still under ownership of Brian & Jan McGarry. The property cannot be platted off until it is rezoned or approved for another use.
Mr. Weber then asked about the third home policy in regard to new construction. If you keep selling property for building purposes, does that policy keep carrying over or renewing each time a parcel of property is sold? Ms. O’Shea responded that Dubuque County does not have any requirements regarding housing density. In the A-1 zoning district, a one owner occupied farm home is allowed with a minimum of five acres with some type of farming activity being done on the property. The proposed lot does not meet the minimum acreage requirement to be considered a farm in Dubuque County. Their only other option is to rezone the property.
Mr. Weber asked if the proposed property is rezoned, is there a potential for a third home to be built on the property? Ms. O’Shea responded that if a property is zoned residential, there could be two homes allowed off of one driveway as long as there are at least two acres of ground zoned residential. The property could be split once again to create an additional building lot.  However, the Board could place conditions on the rezoning of the property that would restrict any further subdividing.

Mr. Schmitt said that in looking at the property, a third home would be virtually impossible to construct on that property.
Speaking to the Board was Lester & Ruth Weber, 6661 Dayton Rd, Dubuque. Ms. Weber stated that if the property is sold, what is the law regarding fences? Mr. Schmitt responded that fence responsibility is a township trustee issue. However, fence responsibility is always shared legally between property owners. Normally, each property owner is responsible for half of the fence.
Ms. Weber stated that she and Lester have kept up the fence for all these years.  The new owners would have to install a better fence than what is there now.  She asked if the new buyers know their responsibility concerning the fence and what happens if their cattle damage the fence?
Mr. Schmitt responded that whoever owns the cattle would be responsible for any damages to the fence.

Speaking to the Board was Joseph Kies, 30239 239th Ave, Lamotte, IA. Mr. Kies stated that his concern regarding the rezoning request was the spot zoning issue. He added that he is a township trustee, and has dealt with numerous fencing issues. Mr. Kies explained further that it does not hurt to have land set aside for wildlife. Therefore, he wants to go on record as opposing the rezoning request.
Mr. Goodmann stated that he agreed with the neighbors that the proposed property is inappropriate for R-1 zoning.

Mr. Kaufman agreed with Mr. Goodmann and added that if the Board is considering approving the request, then he would stipulate that only one home be allowed.
Mr. Schmitt made a motion to deny the rezoning request. Seconded by Mr. Goodmann.  Motion to deny the request passed by a vote of 5-0. Ms. Reiss abstained.


ZC#05-06-14   Amendment to Zoning Ordinance-Chapter 1 and Subdivision & Platting Ordinance - Chapter 2- Southwest Arterial Corridor Moratorium
The Dubuque County Zoning Commission will hold a public hearing in regard to a proposed Amendment to the Dubuque County Zoning Ordinance- Chapter 1 and to the Subdivision & Platting Ordinance- Chapter 2 to allow for a moratorium on Zoning Certificates, plats, and rezoning applications for property along the Iowa 32 Southwest Arterial Corridor. The purpose of the moratorium is to aid in preserving and securing right of way and to ensure that development does not inadvertently occur along the Southwest Arterial Corridor while the City of Dubuque, Dubuque County, and the Iowa Department of Transportation are proceeding with the purchase of road right of way and development of this transportation improvement. The moratorium will end June 30, 2015.
Ms. Reiss asked if anyone wished to speak regarding this case. No one spoke. 

Mr. Schmitt stated that this moratorium has been in place for the last few years and he understands what they are trying to accomplish. However, they are making things difficult for people who live in that area.  At this stage, he believes that the county has to stick with the plan.

Ms. Klostermann stated that the moratorium has been in place for six years and that is just ridiculous. The Department of Transportation needs to take action and she is not voting to extend the moratorium. 

Mr. Goodmann indicated that the Southwest Arterial Committee completed a significant negotiation with the Iowa D.O.T in regard to the actual arterial route.

Ms. Klostermann said that for six years the Iowa D.O.T has effectively held the affected property owners hostage with the moratorium. 
Mr. Goodmann made a motion to approve the request. Seconded by Mr. Schmitt. Motion passed by a vote of 5-1. Mr. Schmitt, Mr. Goodmann, Ms. Reiss, Mr. Robey and Mr. Kaufman all voted aye. Ms. Klostermann voted nay.





ZC # 05-07-14 Amendment to The Dubuque County Regional Comprehensive Plan
The Dubuque County Regional Comprehensive Plan was adopted by the Dubuque County Board of Supervisors on January 14, 2013. The plan fosters cooperation among communities, helps the region attract economic development, protects and preserves community resources, improves resiliency to disasters, and encourages a strong community identity. Following the adoption of the Dubuque County Regional Comprehensive Plan, the Dubuque County Board of Supervisors recognized the need for an extended public comment period for the plan. Based on additional citizen input collected during the extended comment period, the Dubuque County Regional Planning Consortium has developed proposed amendments to the Dubuque County Regional Comprehensive Plan. The following amendments will be considered by the Dubuque County Zoning Commission on Tuesday, May 20, 2014 at 6:00 P.M., at the Emergency Services Training Facility, and the Dubuque County Board of Supervisors on June 30, 2014 at 5:30 P.M., on the 4th Floor of the Dubuque County Courthouse.

 SEQ CHAPTER \h \r 11) Proposed Plan Introduction 


2) Agriculture and Natural Resources Proposed Amendments


3) Watershed Management Proposed Amendments

 
4) Transportation Chapter Proposed Amendment
Ms. O’Shea stated that the Zoning Board held a public hearing on the Regional Comprehensive Plan in December of 2012. The Board of Supervisors had their public hearing on the Smart Plan on January 14, 2013 and approved adoption of the plan. In May of 2013, the Board of Supervisors received a petition from Mr. Jeff Pape and others regarding the plan. Over 500 individuals signed the petition. Ms. O’Shea then read a statement, which was submitted along with the petition, asking that the Board of Supervisors rescind the plan and revert back to the original Dubuque County Comprehensive Plan.
Ms. O’Shea explained further that the Board of Supervisors instructed the Zoning Administrator to ask the Consortium to take additional comments from the public and to discuss the concerns of these individuals. After the petition was received by the Board of Supervisors, a public input meeting was held on August 1, 2013 to take additional comments from the public in regard to the Smart Plan.
Comments on the plan at that time included Mr. Recker asking about the Agricultural & Natural Resources Chapter-Goal & Objectives-1.5 – “Promote programs and enforce ordinances that minimize soil erosion.” Ms. O’Shea said that the Consortium discussed that objective and decided to leave that objective in the plan with no changes because the county is already doing this.
Mr. Schmitt stated that the Federal Government has existing regulations for erosion control regarding farms. There are too many different regulations and the county should not have to deal with the issue when the Federal Government is regulating erosion control.
Ms. O’Shea responded that Dubuque County has adopted an Erosion & Sediment Control & Stormwater Management Ordinance. Therefore, we are already regulating and enforcing erosion control, which does not apply to farms, unless an area affected consists of an acre or more. The Consortium thought it made sense to leave the erosion control language in the plan.

Ms. O’Shea then stated that Mr. Recker commented on Objective 1.8-“Promote appropriate lifestyle and infrastructure changes to reduce causes and impacts of global and local climate change.”  He wanted to know what that had to do with Agriculture? After review of that objective, the Consortium recommended that Objective 1.8 not be changed and remain in the plan as written because this chapter deals with Natural Resources as well as Agriculture.
Ms. O’Shea said that Mr. Recker commented about removing the term “meets or exceeds” which is stated in three places in the plan. She explained that when the term “meets or exceeds” is used, it is in reference to minimum federal requirements that we are trying to meet (or exceed). For example, we should not try to meet the air quality threshold because if we go over, our county becomes a non-attainable county and we will have to spend more money to get back into compliance.  Therefore, the Consortium recommends that the term “meets or exceeds” remain in the plan.  
Ms. O’Shea said comments were also received in regard to the goal #3: “To recognize agricultural land outside the urban fringe area as an important natural resource of the region, and to preserve agricultural soils that have historically exhibited high crop yields and are considered most suitable for agricultural production” and objectives 3.1 “discourage development of productive agricultural soils by non-farm uses in the urban fringe area” and 3.2. Mr. Pape was concerned about the corn suitability rating in objective 3.2 as being the only factor considered regarding development and suggested this goal be amended. The Consortium discussed using CSR of 45 in a LESA (Land Evaluation Site Assessment) and it was decided that the LESA language be removed from the plan. 
Ms. O’Shea stated that Mr. Pape also commented that some of the objectives seem tailored more towards an urban environment. Ms. O’Shea said that there are areas of the county that are somewhat developed such as the areas of Key West, Mud Lake, and Massey Station. These developments are small communities that would benefit from these goals and objectives. 

Ms. O’Shea then stated that additional comments and questions were received from Mr. Dean Knepper, 1311 9th Avenue SE, Dyersville. Mr. Knepper wanted to know how many of the goals and objectives in the Smart Plan were previous codes or policies prior to the Smart Plan? Ms. O’Shea said that most of the goals and objectives were taken directly from the existing county and city comprehensive plan goals and objectives. The only new chapter in the Smart Plan was the Watershed Management Chapter. Most of the goals and objectives in that chapter are new.  There is a Dubuque County Stormwater Management Ordinance in place and most of the Watershed Management goals and objectives follow the current Stormwater Management Ordinance.
Mr. Knepper asked if people knew their comments could be added to the plan?

Ms. O’Shea stated that the Smart Planning Committee filed a public service message that invited the public to an information sharing and a public comment session to address questions regarding the Dubuque Regional Smart Plan. The message stated that “all public comments would be collected and presented to the Board of Supervisors with recommendations provided by the Smart Plan Consortium.” Ms. O’Shea added that people were notified, and made aware that their comments could be added to the plan. 

Ms. O’Shea stated that another comment asked if the goals and objectives of the new plan could be implemented as ordinance requirements at some point in the future?  Ms. O’Shea said the Comprehensive Plan does not have any authority. It is a vision statement. 
Mr. Knepper asked what the Consortium did with the negative input? Ms. O’Shea responded the Consortium considered all input, including negative input, when drafting the plan. The comments received could be added to the draft document and considered by the participating cities and county. 
Mr. Knepper asked how much time and money will be spent to finalize the goals and objectives? Ms. O’Shea said that the Consortium would be meeting every month to work on the Zoning Code update. This project has been budgeted and projected to take two years to complete. The estimated man hours or in-kind hours has been approved by the participating city and county elected officials. Work on the Comprehensive Plan will coincide with the Consortium meetings.
Ms. O’Shea stated that a comment was received asking if other towns in Dubuque County could rescind their participation in the Smart Plan? Ms. O’Shea stated that cities have local control over how much or how little they participate in the planning process. Right now, we still have six cities involved in the Zoning Code update project.

Ms. O’Shea stated that a public input session was held on November 30, 2013 at the City of Dubuque Long Range Advisory Commission meeting where comments were also collected. Mr. Larry Decker, of 17047 Higginsport Rd, Bernard attended that meeting. Mr. Decker stated at that meeting that the plan was capricious. He stated that, according to the new plan, you are not allowed to build in the county unless you have access to city services. He said the plan was inconsistent and open to interpretation. 
Ms. O’Shea said that Mr. Paul Kurt, 3485 Echo Hills Dr., Bellevue also attended the meeting and said that the 3x3 post-it notes from the previous input meetings were quite inadequate. Mr. Kurt also stated that the corner store scenario in the plan limits an individual’s right to open and operate a business. Ms. O’Shea responded to the comment by stating that the Consortium discussed scenarios that would allow businesses to operate in the residential districts. She continued with comments from Paul Kurt who said that in the State of Texas, people are moving into the unincorporated areas of that state because of no zoning and the fact that there are higher fees in the bigger cities. Taxes and fees should be used for repairing roads and other uses. 
Ms. O’Shea stated that Mr. Rob Ostwinkle commented that the Smart Plan embraced solar energy and he explained that 568 acres of solar panels would be needed to make the county green and off the grid or eighteen windmills would be needed to power the entire county. He said the smart plan states that solar and wind power is a must. Ms. O’Shea explained that she did not agree with that statement. 
Mr. Ostwinkle also commented that installing wind or solar energy units could prove to be expensive. Electric cars need more electricity, which leads to the need for additional windmills. There is no discussion regarding the ramifications of the plan if these practices are adopted. Fuel spillage on farms is regulated, but who is going to allow four dollar a gallon diesel fuel to go to waste? He added that the fewer regulations there are, the better. The new plan is overreaching. 
Ms. O’Shea said that Mr. Pape commented that overcrowding in our community could be a problem and we should revert back to the old plan. The plan should reflect county needs and not what is outside the county. Some ideas in the plan do not originate from Dubuque County but from Washington D.C. He said those ideas are not needed here. The process of creating the new plan excluded true input from county residents. Only about one hundred people really commented on the plan and people have not read the complete plan. Mr. Pape cited the City of Cascade as an example. He explained that the Board of Supervisors did in fact pass the plan. However, the Board also did not read the plan. The City of Dyersville has not adopted the plan. He said that there are about 640 objectives in the new plan. Some are good and some bad. The Watershed Chapter, in his opinion, is not needed.  Mr. Pape added that we should identify what is working and then add that to the existing plan. Guidelines in the new plan will become law, and then, local governments will have to adopt new zoning regulations in order to facilitate the new Smart Plan. 
Ms. O’Shea stated that Mr. Pape commented that he is tired of making comments and then not see any changes in the plan. Many states have smart plans but have since rescinded those plans. The Smart Plan should be adjusted. Some of the language in the plan does not originate from our county. Europe is sustainable. However, people are packed in like sardines virtually on top of each other. Are we growing? Yes. We need to use a smart plan to assist and update comprehensive plans.
Ms. O’Shea stated that she also received comments from the Farm Bureau. Ms. O’Shea then preceded review with the Board the recommended changes that have been proposed to the Watershed and Agricultural and Natural Resource Chapters of the Regional Comprehensive plan via a power point presentation. 
After Ms. O’Shea finished her presentation, she stated that a letter was received from the Farm Bureau and that letter was passed out here tonight to the Board. On March 26, 2014, the Consortium presented the three chapters, with the recommended changes, to the stakeholders in Farley. Ms. O’Shea said that she had met with Mr. Jeff Pape from the Farm Bureau on April 16, 2014 to discuss the recommendations and changes. Ms. O’Shea added that today, May 20, 2014, is the public hearing on the amendments to the Smart Plan. 

Mr. Schmitt stated that having been part of past zoning hearings on rule changes, he felt that we are trying to cover too much territory. He thinks that this process is out of line.
Ms. Reiss asked if anyone wished to speak in regard to the amendment?
Speaking to the Board was Larry Decker, 17047 Higginsport Rd, Bernard. Mr. Decker stated that the plan is overreaching. He explained further that the county is making more rules on top of existing rules and it was very disheartening for the Consortium just throw out every point that Farm Bureau made regarding the Smart Plan. As the goals and objectives of the plan are converted into ordinance regulations, the first chapter will be meaningless.  He explained further that Ms. O’Shea has repeatedly said the Smart Plan has no teeth. Yet, tonight, the plan was referred to twice during the McGarry rezoning case public hearing. He believes that the county has bitten off more than it can chew. The fact that the Board of Supervisors passed the plan without even reading the plan tells him that they were overwhelmed or they just did not care.
Ms. Reiss asked if anyone else wished to speak for or against this amendment? Speaking to the Board was Paul Kurt, 3485 Echo Hills Drive, Bellevue, IA. Mr. Kurt stated that he had attended several of the public input meetings and 3x3 post-it notes were used to gather input. He said that if you wanted to comment or had an objection, you would have put your name, email address and phone number on the post-it note to which there was little room left for input.
Mr. Kurt explained further that Mel Wilgenbusch, a member of the Dubuque County Soil & Water Conservation Commission, said that at a County Supervisors meeting regarding the plan, the Farm Bureau was never asked to provide input. Mr. Kurt then asked the Board how they are going to vote on tonight’s amendment. Has the Board read the entire plan?

Mr. Schmitt responded that he had not read the entire document. Ms. Klostermann stated she had partially read parts of the plan and did not agree with much of it. Mr. Kurt then asked the Board to table this amendment and to review the plan.

Ms Reiss asked if anyone else wished to speak for or against the amendment?  No one spoke. Mr. Schmitt stated there was language taken out of the plan and language put back into the plan that really did not change the issue. He said that he is not in favor of the plan. He asked Ms. O’Shea if the Board is acting on the amendment tonight?
Ms. O’Shea stated that this is a public hearing on the proposed amendments. The Board of Supervisors is asking for a recommendation from the Zoning Commission. The Smart Plan is a project that was funded through a state grant. She explained that the plan is an encompassing project because it follows the Iowa State Smart Planning Legislation which was adopted in 2010.  All chapters of the Smart Plan except for the Watershed Chapter are required by the state to be reviewed. She said that Dubuque County worked with the local municipalities on this plan. Therefore, some of the goals and objectives had an urban aspect to them because the cities we worked with have a small lot urban design which work well in an urban context rather than a rural setting.
In regard to the Watershed Chapter, Ms. O’Shea explained that the Watershed Chapter was created by Mr. Eric Schmechel who was the grant administrator for the Upper Catfish Creek Watershed project. One of the results of that project was the adoption of the Stormwater Management Ordinance in 2010. Mr. Schmechel was appointed as the administrator of that ordinance by the Board of Supervisors. When that ordinance was adopted, many of these goals and objectives were already required or already being implemented through that ordinance. 
In regard to the Agricultural & Natural Resources Chapter, the biggest issue was personal property rights. The Farm Bureau did not want to see funding spent on additional farm regulation.  Ms. O’Shea clarified further that the Board of Supervisors has ruled that the Stormwater Ordinance and the Erosion & Sediment Control Ordinance only affect farmers if they are disturbing more than one acre. She added that the plan is not adding any additional regulations. However, the Board of Supervisors could make changes in the future and any changes will require public hearings and Board approval. 
Mr. Schmitt stated that he still feels that the county is trying to cover too much territory.

Mr. Goodmann responded that it is the nature of regional planning to address a wide range of issues. The plan may make sense if the Board has the opportunity to review the entire plan. He said that some of the skepticism in the comments comes from people who think that it is Washington D.C. trying to push this on us. He explained that the Smart Plan was developed by individuals who live in Dubuque County. Those individuals are smart and understand the planning process. Mr. Goodmann added that the Board should have the opportunity to review the entire Smart Plan before adopting any amendments. That is the responsible thing to do.
Mr. Schmitt made a motion to deny the amendment. Ms. O’Shea asked for clarification on the motion. She asked the Board if the motion was recommending no change in the plan or recommending the proposed changes be made in the plan?

Mr. Schmitt reiterated that the plan was covering too much territory and the Consortium was not really listening to people when they give advice on the plan. The Federal government is telling you what you can and can’t do as far as farming is concerned. Therefore, the county is going to draft new rules, and then who is going to enforce those new rules? Nobody. He said that right now, what it amounts to is if there is not enough organic matter in the top soil, you are not supposed to be able to collect any subsidies (payments). Have they ever enforced that regulation? No. Mr. Schmitt then asked why we are making new rules that will never be enforced? If the federal Government will not enforce the rules what makes you think the local government will? He said that was his opinion and that no one has to agree with him.
Ms. Reiss restated that there was a motion on the table to deny the amendment.
Ms. Klostermann questioned if the motion on the table was to deny the proposed amendments or to rescind the entire plan? 

Mr. Schmitt said the Board is only allowed to consider what has been brought before them and what is before us is an amendment recommending changes to the Smart Plan.

Ms. Klostermann, stated that right now, she does not completely understand what the Smart Plan is supposed to do.

Mr. Goodmann responded that the Smart Plan is a broad based plan that was created section by section in terms of impacts on transportation, land use, and agriculture. He added that he recommends tabling the amendment so the Board has an opportunity to review the entire plan.

There was no second to the motion made by Mr. Schmitt. That motion died for lack of a 2nd.
Mr. Goodmann made a motion to table the amendment in order to give the Board an opportunity to review the Smart Plan. Seconded by Ms. Klostermann.  Motion to table the amendments passed by a vote of 5-1. Ms. Reiss, Mr. Robey, Ms. Klostermann, Mr. Goodmann and Mr. Kaufman all voted aye. Mr. Schmitt voted nay.





 SEQ CHAPTER \h \r 1
5.  OLD BUSINESS: Farm exemption discussion and Zoning Code update.
Ms. O’Shea stated that she has received a letter from Mr. Lindblom that she would like to hand out to the Board.  Mr. Lindblom could not be here tonight, and he wanted to make his ideas and comments regarding the A-2 district known to the Board. Ms. O’Shea added that we have discussed scrub parcel language and how we could incorporate that language into the A-1 or A-2 zoning district. We also need to look at changes to the Subdivision and Platting Ordinance. However, that discussion will be delayed until the next meeting in June.
In regard to the Zoning Code update, there is not much information to present to the Board at this point. The Consortium is still working on the residential and agricultural districts and there will be, hopefully, some changes to look at by the next meeting.
6.  NEW BUSINESS:  None
7.  PUBLIC COMMENTS: 

Speaking to the Board was Eric & Jamie Miller, 311 Johnson St, Cascade. Mr. Miller explained that he was not present for the public hearing for Zoning Case # 05-04-14 in which he and his wife Jamie Miller were the applicants. 
Mr. Miller asked the Board why the zoning request was tabled?  Mr. Schmitt explained that there are some issues with the A-2 that the Board of Supervisors would like to resolve. Mr. Schmitt explained further that a letter was sent from the Board of Supervisors to the Zoning Commission instructing them to delay or table any further A-2 rezoning requests.
Mr. Goodmann added that that the reason this Board made the recommendation to table the case is due to the fact that there are A-2 rezoning applications in process. Instead of denying the request and having the application fee wasted, it is better for the applicant, from the Boards point of view, that the case be tabled so the applicant(s) can bring the case back in a month or two after the issues have been resolved.
Mr. Miller stated that he feels confident that his application meets the A-2 district ordinance qualifications. 

Mr. Goodmann responded that the Board of Supervisors, who make the final decisions regarding rezoning requests, might not agree that your application meets the requirements.

Ms. Reiss added that the Board does not want Mr. Miller to incur additional application costs in regard to the application process.

Mr. Miller asked the Board if he should look into other options? Ms. O’Shea responded that the other option would be for Mr. Miller to plat off five (5) acres and see about qualifying for the farm exemption.

Mr. Schmitt asked if a second home on the farm would be an option for Mr. Miller? Ms. O’Shea responded that additional homes, allowed by special use permit, cannot be platted off and must remain with the farm. She explained that Mr. Miller would like to subdivide his home from the existing farm ground. Therefore, a Special Use Permit for a 2nd home on the farm would not be a good option for Mr. Miller.
8.  ADJOURNMENT: Mr. Goodmann made a motion to adjourn seconded by Mr. Schmitt. Motion passed unanimously. Vote 6-0. The meeting ended at 8:00 p.m.
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