Zoning Commission Meeting Minutes – June 17, 2014 meeting


Dubuque County Zoning Commission 

Minutes of June 17, 2014 

Chairperson Janet Reiss called the meeting to order at 6 p.m.
1.  ROLL CALL:  Members present: Janet Reiss, Carl Robey, Mary Klostermann, John Goodmann, Ronald Lindblom and Richard Kaufman.  Staff Present: Anna O’Shea & Tammy Henry.  

2. APPROVAL OF MINUTES:  A motion was made by Mr. Robey to approve the 
May 20, 2014 minutes as amended, seconded by Mr. Goodmann. The motion passed unanimously to approve the May 20, 2014 minutes of the meeting as amended.  Vote:  6-0.

3. PLAT APPROVAL: 
a. Lot 1-2 and Lot 2-2 of Miller-Perlewitz_Place - Final Plat    

Plat of Survey of Lot 1-2 and Lot 2-2 of Miller-Perlewitz Place located in the NW ¼ SE ¼ Section 2, (T89N, R1E) Center Township as comprised of Lot 2 Miller-Perlewitz Place of the 

SE ¼ of Section 2, (T89N R1E) Center Township, Dubuque County, Iowa.

The property is owned by George & Susan Hellert and is located 1.59 miles southwest of the City of Durango along Wildcat Hollow Road. The property is zoned R-1 Rural Residential with a total of 19.718 acres surveyed.

The survey creates two lots. Lot 1-2 contains a single family home. It has a total of 2.655 acres surveyed and is being platted off to sell to their daughter. Lot 2-2 has a total of 17.063 acres surveyed and will be added to the SE ¼ NW ¼ SE ¼ and E 100` of the SW ¼ NW ¼ SE ¼ which already has an existing home on it. The survey has been created for replatting purposes and no new homes are being added to the property.

Access to lot 2-2 of Miller-Perlewitz Place will be through the SE ¼ NW ¼ SE ¼ & East 100’ of SW ¼ NW ¼ SE ¼ of Section 2, (T89N R1E) Center Township, Dubuque County, Iowa. 

Access to Lot 1-2 will remain with the current 40’ wide access easement off of Wildcat Hollow Road.
Speaking to the Board was George Hellert, 17314 Wildcat Hollow, Dubuque. Mr. Hellert explained that there are no changes in terms of the number of homes located on the property and the area is zoned for residential use. He explained further that there are three homes on the original farm and after his mother in law had passed away, the original farm dwelling became his home. 
Mr. Hellert also stated that he has a daughter who is a Veterinarian and the home that she is currently occupying is 128 years old. Therefore, he and his wife are giving their daughter 2.5 acres around the existing 128-year-old farm home to establish equity so she can become a partner at a Veterinarian Clinic. They wish to combine two existing lots, and at the same time, subdivide a 2.5-acre lot for their daughter.
Ms. O’Shea stated that a simple plat would be accompanying the minor subdivision plat, which will combine Lot 2-2 with the existing home that Mr. Hellert owns.

Mr. Kaufmann asked Ms. O’Shea if the plat followed Zoning Office platting procedure? Ms. O’Shea stated that there are three addresses assigned to the property that are located on a 40’ wide easement called Wildcat Hollow. She explained that she could not allow any additional building lots to be created along this easement due to the easement being a substandard roadway. That is why Lot 2-2 will be platted with the home located on the SE ¼ NW ¼ SE ¼. 
Ms. Reiss asked if anyone else wished to speak regarding this plat? Speaking to the Board was Mackenzie Hellert 17336 Wildcat Hollow, Dubuque. Ms. Hellert explained that she is Mr. Hellert’s daughter and she will be moving into the home at 17336 Wildcat Hollow, which will become Lot 1-2 of Miller-Perlewitz Place.
A motion was made by Mr. Goodmann to approve the final plat, Seconded by Ms. Klostermann and the final plat passed unanimously.  Vote:  6-0.
b. Lot 1 and Lot 2 of Seippel Road Place # 2 - Final Plat
Plat of Survey of Lot 1 and Lot 2 of Seippel Road Place # 2 as comprised of Lot 2 of Lot 1 of 
SE ¼ SE ¼ Section 25, (T89N, R1E) Center Township, and Lot 2 of Seippel Road Place,

Section 25, (T89N R1E) Center Township, all in Dubuque County, Iowa.

The property is owned by Brian Hodgson and Dubuque County and is located adjacent to the City of Dubuque, along Humke Road. The property is zoned R-1 Rural Residential and R-3 Single family Residential with a total of 10.243 acres surveyed.

The survey reconfigures two lots. Lot 1 has a total of 0.728 acres surveyed to allow the homeowner to put in an updated septic system so that the home can be sold. Lot 2 has a total of 9.515 acres surveyed and will remain with the current owner and continue in residential use.

Access to lot 1 of Seippel Road Place # 2 will remain off of Humke Road. Access to lot 2 of Seippel Road Place # 2 is through the adjoining Dubuque County property off City View Drive.
Speaking to the Board was Brian Hodgson, 16770 Humke Rd, Dubuque. Mr. Hodgson stated that the existing septic system on Lot 1 has to be updated due to the new Time of Transfer law. Additional ground is being added to Lot 1 in order to maintain the required 100’ from the existing well which will allow the home to be sold off.
Ms. Reiss asked if anyone else wished to speak regarding this plat? No one spoke.

A motion was made by Mr. Robey to approve the final plat, Seconded by Ms. Klostermann and the final plat passed unanimously.  Vote:  6-0.
4.   REZONING CASES:  None
5.  OLD BUSINESS:  Farm Exemption Discussion & Zoning Code Update & Smart Plan Discussion
Ms. O’Shea stated that she invited Mr. Dan Fox from ECIA who is the Consultant for the Zoning Code update project to speak and he will be giving a 25 to 30 minute presentation tonight in reference to Zoning Code changes.
Speaking to the Board was Mr. Dan Fox. Mr. Fox began his presentation by explaining what the project entails and giving the Board an update on what areas the Consortium has been working on in regard to the Zoning Code. He explained the three goals: public engagement, ease of use and regulations to address current community needs. Samples of Possible format changes were presented. Several comments and questions were taken from the Board.
Mr. Kaufman asked if the City of Dubuque was on board with this project? Mr. Fox stated that the City of Dubuque has already updated their zoning code and is playing an advisory role regarding the county zoning code update.

Mr. Lindblom asked Mr. Fox if the City of Dyersville was still supporting the project and if there are additional communities that are not on board?  Mr. Fox responded that the City of Dyersville is still on board with the project and the communities listed here tonight are participating as well. The City of Dubuque and the City of Cascade were involved in the Comprehensive Smart Plan project, which was previously completed. Those two aforementioned municipalities have opted not to participate in the code update project. The City of Dubuque has already updated their zoning ordinance.
Mr. Fox then explained the form based code structure. He stipulated that a goal of the update is to make the proposed zoning districts user friendly by incorporating illustrations in combination with text in the zoning code.
Mr. Kaufmann agreed that using illustrations along with text definitions was a good idea.

Mr. Fox stated that in working with Ms. O’Shea on the code update, they identified three specific areas of the existing ordinance that could be improved.  Those areas included removing unnecessary requirements from the ordinance, using ordinance definitions more effectively, and to consolidate ordinance text into charts and tables. An example of an unenforceable requirement in the A-1, Agricultural zoning district would be setbacks on Cow Pools. Having uses and requirements in the Zoning Ordinance that can’t be enforced or regulated is useless.
Mr. Goodmann asked how the proposed code would address businesses that serve alcohol? Mr. Fox said that the Consortium has not discussed that issue specifically. Mr. Goodman asked if that has to be addressed specifically in the proposed code?  Mr. Goodman explained further that there are requests that come before the Board that can severely affect a neighborhood. For example, if a business wants to buy or acquire a liquor license. How would the new code address that issue?
Ms. O’Shea stated that under the new code, most commercial uses would not occur in proposed residential areas. She explained that with our current ordinance, adult entertainment would fall under a place of entertainment, which is classified under the B-2, Highway Business district language. Mr. Goodman responded that it is unconstitutional not to allow the use. However, the use can be restricted. 

Ms. Klostermann asked how the new code was going to handle the issue of property hardships? Ms. O’Shea explained that the Iowa Code definition of a hardship is terribly restrictive and most cities and counties do not recognize that definition. Zoning Officials from counties in the state are looking to change the definition of a hardship at the state level.
Ms. O’Shea stated that counties are starting to use the term “special exceptions” instead of the term “variance.” She explained that the term special exception is not defined in state code. However, counties are defining the term special exception in their ordinances. 
Mr. Goodmann agreed that looking into the term special exception for the proposed code might be a good idea.

Ms. O’Shea stated that the Consortium would definitely use some of the Boards ideas and consider their comments when preparing the zoning districts for the updated zoning code. 
Mr. Goodmann asked what the adoption process was for the proposed zoning code?  Mr. Fox explained that the proposed zoning ordinance would have to go through the current Board adoption process. However, the new ordinance could be adopted with a six-month delay to allow applications to be tested out on a trial basis thereby giving county time to work out any glitches. The tentative six-month approval period would also allow residents an opportunity to get familiar with and work with the new code.
Mr. Kaufmann asked if the Zoning Ordinance was going to change considerably? Ms. O’Shea said that the look of the Zoning Ordinance would change significantly and some of the uses listed in the districts would change. Some uses would be removed from certain zoning districts all together. For example, hospitals would be recommended to be removed from the A-1, Agricultural zoning district as an allowed use.

In regard to the Comprehensive Plan, Ms. O’Shea stated that the Board of Supervisors were informed that the Zoning Commission would be working on the Comprehensive Plan comments by using the old Comprehensive Plan goals and objectives to look at the new goals & objectives in the recently adopted Comprehensive Plan. She said The Board of Supervisors is pleased that the Zoning Commission is performing its due diligence in regard to the comments.
6.  NEW BUSINESS:  None
7.  PUBLIC COMMENTS:  None
8.  ADJOURNMENT: Ms. Klostermann made a motion to adjourn seconded by Mr. Goodmann. Motion passed unanimously. Vote 6-0. The meeting ended at 7:16 p.m.
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