Zoning Commission Meeting Minutes – December 16, 2014 meeting


Dubuque County Zoning Commission 

Minutes of December 16, 2014 

Chairperson John Goodmann called the meeting to order at 6 p.m.
1.  ROLL CALL:  Members present: Mary Klostermann, John Goodmann, Janet Reiss, Richard Kaufman, Ronald Lindblom, and Kevin Soppe. Staff Present: Anna O’Shea & Tammy Henry.  

2. APPROVAL OF MINUTES:  A motion was made by Mr. Kaufman to change the vote to 3 ayes and 0 nays with 1 abstention on the approval of the October 21, 2014 minutes, and then to approve the November 18, 2014 minutes as amended, seconded by Ms. Klostermann. The motion passed unanimously. Vote: 6-0.
3. PLAT APPROVAL: 

a. Plat of  Poppe Stein Subdivision Plat 2 –Final Plat

Plat of Survey of Lot 1 and Lot 2 of Poppe Stein Subdivision Plat 2, a division of Lot 1 of Poppe 

Stein Subdivision in the North ½ of the Northeast ¼ of section 7, (T88N-R3E) in Mosalem Township, Dubuque County, Iowa.

The property is owned by River City Stone Company and Kenneth & Debra Poppe and is located 0.42

miles east of the City of Dubuque along Settlers Lane. The property is zoned A-1 Agricultural and R-2 

Single Family residential with a total of 46.7 acres surveyed.

The survey is a correction plat that will create two lots. Lot 1 has a total of 40.78 acres surveyed 

and will be deeded to River City Stone Company. Lot 2 has a total of 5.92 acres surveyed and 

will be deeded to Kenneth and Debra Poppe who own the home on the lot. Lot 1 will have access

from an existing residential access off of Settlers Lane. Lot 2 will have access from a 30’wide

access easement thru Lot 1 to Settlers Lane. 

Mr. Goodmann stated that there has been a request to table this plat. 
A motion was made by Ms.Klostermann to table the Poppe Stein Subdivision Plat 2 final plat, seconded by Ms. Reiss. The motion passed unanimously.  Vote:  6-0.
b. Plat of Meyer Acres- Final Plat

Plat of Survey of Lot 1 and Lot 2 of Meyer Acres, comprised of Lot 1 and Lot 2 of Meyers Acres,

Section 18, (T87N-R1E) in Prairie Creek Township, Dubuque County, Iowa.
The property is owned by Darlene Meyer and is located 3.27 miles north of the City of Bernard

along Hunt Road. The property is zoned A-1 Agricultural with a total of 37.13 acres surveyed.

The survey creates two lots. Lot 1 has a total of 5.18 acres surveyed and is being sold to her son Joel 

Meyer and will remain in current use. Lot 2 has a total of 31.95 acres surveyed and it will remain in 

current ownership and use.

Lot 1 will have access from a 25’ foot access easement thru Lot 2 off of Hunt Road. Lot 2 will have 

access from an existing residential entrance off of Hunt Road.
Speaking to the Board was Mike Weber, 26789 46th Avenue, Bernard. Mr. Weber stated that Darlene

Meyers’ son Joel would like to buy the existing home on the farm. Joel Meyer operates a horse company out of the existing farm buildings located on the property. Mr. Weber explained that Mr. Meyer applied for a farm exemption prior to the new farm exemption regulations taking effect. He said that Mr. Meyer would have tried to rezone the property to the A-2, zoning district but that was not an option for him at this time.
Mr. Goodmann asked the Board if they had any questions regarding this plat?  Mr. Goodmann then asked if anyone else wished to speak regarding this plat? No one spoke.

A motion was made by Ms. Klostermann to approve the final plat, seconded by Mr. Kaufman and the final plat passed unanimously.  Vote:  6-0.
4.   REZONING CASES: 
ZC#12-13-14
  Morrison Brothers Co.  A-1 Agricultural to M-1 Industrial 

The applicants are requesting to rezone from A-1 Agricultural to M-1 Industrial 6 acres, more or less, to allow for light manufacturing activity consisting of a millwork shop that will share facilities and office space with the existing Morrison Brothers Tree Farm. A new 25,000 square foot structure will be built that will be approximately 75% woodshop and 25% tree farm usage. The exterior tree farm operation will remain in its current use. The property is located 2.04 miles south of the City of Dubuque off of Hendricks Lane and is legally described as Lot 2 of Vincent Decher Place, Section 29, (T88N R2E) Table Mound Township, Dubuque County, Iowa.

Mr. Goodmann stated that there has been a request to table this rezoning request. 

A motion was made by Ms. Reiss to table the rezoning request, seconded by Ms. Klostermann. The motion passed unanimously.  Vote:  6-0.
ZC# 12-14-14 Dubuque County/ Dubuque County Law Enforcement Proposed Shooting Range.

The applicants are requesting review and approval of a proposed rifle range to be located on 67.74 acres of land that is zoned A-1 Agricultural. The property, located 1.01 miles west of the City of Graf along Millville Road, is legally described as the SE ¼ NE ¼ SE ¼, Section 25 (T89N R1W) Iowa Township, and Heritage Sub-Lot 1, Sections 30 & 31 (T89N R1E) Center Township and also in Section 25, (T89N R1W) Iowa Township, all in Dubuque County, Iowa.

The property is owned by Dubuque County. Zoning in the area includes A-1 Agricultural to the north, south, east and west. R-1 Rural Residential to the south, east and west. R-2 Single Family    and R-3 Single Family to the east. There are no Special Use Permits attached to this property. Three (3) zoning notification letters were sent to the property owners. The City of Graf was notified along with Dubuque County Conservation and Dubuque County Sheriff’s Department. The applicants have provided the following documents for review, Dubuque County Sheriff’s Range Project Location Plan, along with a Dubuque Law Enforcement Firearms Range Standard Operating Procedures Plan. The applicants have also provided for review a 20909 Millville Road Firearms Range Sound Study, and a Soils Inventory Report.

Smart Plan Policy Chapter 3 Community Character objectives 3.1 and 3.2 on page 18 and. 


Chapter 4 Community Facilities goals # 4 and # 6 and objective 7.3 on page 45 may apply to this case.
After the case introduction, Ms. Henry read a comment into the record, which was submitted by Randy Welter & Don Welter of Welter Farms, 15836 Hannan Rd, Holy Cross. She stated that Randy Welter & Don Welter were longtime property owners who are located adjacent to the proposed shooting range. According to the comment, the Welters had concerns regarding the new range. Those concerns included property devaluation, noise issues, interruptions of neighboring farm operations resulting in lower tax revenue for the county, taking farmland out of production and the range becoming an extension of the Dubuque County Law Enforcement Center.
Mr. Goodmann stated it was unusual for those types of comments to be read into the record before the applicants had the opportunity to speak. Mr. Goodmann explained further that because of the nature of this case and the Iowa Code, this Board would make a recommendation to the Board of Adjustment.  He said the Board of Adjustment makes the final decision regarding the proposed shooting range application.

Speaking to the Board was Gary Pape, 770 Iowa St, Dubuque. Mr. Pape stated that for the past 20 years, City of Dubuque Police Officers and Dubuque County Sheriff Deputies have proposed five different locations for firearms training. The locations ranged from three different quarries, to the Isaac Walton League range to the Dubuque Shooting Society range. He explained that right now, they use a quarry for firearms training. Over the years, people have been building closer and closer to the quarry. He said that they are guests at the quarry. If the owner does not want any further firearms training at the quarry, then they could be asked to leave. At that point, he said, they would have nowhere else to turn for weapons training.
Mr. Pape explained further that law enforcement officers have to meet certain state standards for training. Law enforcement officers are required to train on certain types of ranges and qualification courses. Therefore, he said, he was not sure where they could relocate to if they were ever asked to discontinue training at the quarry. It is that scenario, he said, that has led them to look into the development of their own range. 
Mr. Pape then addressed some concerns raised by local law enforcement regarding their existing training location. He said their concerns include the inability to train to existing standards at their current location, the concern of finding another location in case they are asked to discontinue use of the quarry, and the restricted use of the quarry. For example, he explained, using the quarry for weekend practice would not be allowed. He said that the quarry can only be used during regular business hours on Monday thru Friday at the request of the quarry neighbors. If an officer wanted to practice on his or her off-duty hours, he or she would have to purchase a membership at a local gun club. Using a law enforcement tool with bad results is not want law enforcement likes to see. Law enforcement wants well-trained officers and deputies on the force.
Mr. Pape explained further that storing equipment at their current location is also a problem because of the temporary use status of the site. Permanent storage buildings could not be placed on the property since the department does not own the property. 
Mr. Pape then stated that seized assets from past drug investigations have been acquired by the department for use by local law enforcement. He said that once the department receives those assets, then it looks for a way to spend the assets. One of the ways to spend the forfeited assets was to direct those funds towards a shooting range. He said the department wanted a location that was rural but close enough to the DLEC to avoid lengthy travel distances, which would cut into actual training time on the range. 
Mr. Pape said that a property south of town, located off Hwy 61, was considered as a possible range location. However, he said, the property sold for more than what the department wanted to spend. If they had purchased that property, there would have not been any resources left over for the actual development of the range. Mr. Pape explained further that the department became aware of the property on Millville Rd in 2012. Discussions regarding purchase took place with the owner of the property and Conservation Director Brian Preston. The owner, he said, wanted a good portion of the property to be set aside for a county park. The property owner also did not have any issues with part of the property being used for a firearms range. Therefore, the Dubuque Drug Task Force purchased the property and sold off a portion to the Dubuque County Conservation Board to use for a park.
Mr. Pape then stated the original range design consisted of a five (5) shooting bays. However, that type of range was too expensive according to the firearm range consultant. They eventually settled for 1-100 yard rifle, pistol, and shotgun range. He said that the person that they selected as a consultant for the project was Clarke Vargus. Mr. Vargus has designed some of the most prestigious ranges in the country.  He said the department wanted a professionally designed range that was safe. The proposed range plans were submitted to the Iowa Department of Natural Resources who felt that the proposed site was a good location. Mr. Pape said he also spoke with Eric Schmechel, Watershed Coordinator with Dubuque County.  Mr. Pape explained that an erosion control plan is in place for the new range.
Concerning a bald eagle nest that was located approximately 2700’ from the control firing line of the range, Mr. Pape said that Mr. Preston had told him that the eagles nest had fallen out of the tree and the eagles have not returned.  He explained that the U.S. Fish & Wildlife Service said that if there are no nests and the range is at least ½ mile away, then there is not any problem as far as limiting the use of the range, if approved. Mr. Pape also stated that the Conservation Department also agreed to help construct a physical barrier between the park and the firearms range so that individuals would have to physically cross over the barrier to get into the range. Mr. Pape concluded by saying that they are looking to develop one (1) 100-yard range with 20’ berms at the bullet impact area. He said that at the shooting line there would be an overhead cover and shed for targets and other equipment.
Mr. Kaufman asked Mr. Pape if the Iowa DNR had looked at the site.  Mr. Pape said no. He said the DNR had looked at the site plan, aerial photographs, and topographical maps of the site.

Mr. Lindblom asked Mr. Pape what the hours of operation would be and the weapon caliber limit allowed. Mr. Pape said the maximum caliber allowed would be 30 calibers as recommended by the Dubuque Police Department Sniper Team. Mr. Kaufman stated that a .308 caliber is larger than a 30 caliber round and that nothing larger than 30 a caliber round would be allowed according to the department Standard Operating Procedure. Mr. Pape agreed and said the .308 caliber Winchester is the largest caliber weapon the department uses and that he could not rule out larger caliber rounds being used at some point at the range.
Mr. Lindblom asked what the hours of operation would be for the new facility?  Mr. Pape responded that the range would be used primarily for departmental training from 8:00 a.m.to 4:00 p.m. in the spring and fall hours would be 1:00 p.m. to 9:00 p.m. He explained that most on-duty shootings that officers are involved in happen at night. He explained further that night shoots would take place from 7:30 p.m. to 8:30 p.m in the evening and departmental training would take place Monday through Friday.
Mr. Lindblom asked if it would be a public relations opportunity to allow public use of the new facility? Mr. Pape said that possibility was considered but was not pursued due to liability and accountability issues. He explained that if a round leaves a range, there is no control or instructors in which to address the issue, which could shut down a range. He said the department wants to avoid any possibility of having a round leave the range. We want the range to work as designed thereby eliminating the possibility of an errant round leaving the range.
Mr. Lindblom said it would be a nice gesture to the public in his opinion. Mr. Pape said he could bring the issue up with the County Attorney to get his opinion.

Mr. Goodmann said if the City of Dubuque were liable for getting hurt on a snow sled then it would be hard to protect the county from liability concerning firearm discharges.
Mr. Pape said that the department uses Federal Forfeiture Funds that are earmarked for law enforcement purposes. Therefore, using those funds for the shooting range would limit range use specifically for law enforcement purposes only.

Mr. Goodmann asked if the Federal Forfeiture Funds are a use it or lose it proposition? Mr. Pape said those funds are department funds but they have to use them for law enforcement purposes.

Speaking to the Board was Don Vrotsos, 770 Iowa St, Dubuque.  Sheriff Vrotsos stated that the Sheriff Department’s liability insurance states that no other individuals besides law enforcement personnel could use the range.

Mr. Lindblom said that public use is an idea that may need to be explored. Sherriff Vrotsos stated that their liability insurance would not allow for public use of the range. He said that he has talked with the Department of Justice concerning public use of the range. He said that the Justice department stated to him that they forbid any use of the range by the public. The range is only to be used by law enforcement for law enforcement purposes. 
Ms. Klostermann asked if any other local or state law enforcement agencies would be allowed to use the range? Sherriff Vrotsos responded that Iowa State Troopers and DEA Agents in addition to other state and federal law enforcement agencies would be allowed to use the range.
Ms. Klostermann asked if the department could no longer use the quarry for firearms training, what would be the next option? Sherriff Vrotsos responded that training could be relocated to another location such as Grant County, WI.  However, the department personnel would lose a lot of time traveling to the site. There would also be an increase in travel costs to the department. Instead of officers receiving 6 to 7 hours of firearms training locally, the officers would have to travel up to 4 hours on the road and then receive less time in actual training.
Mr. Kaufman asked if other neighboring county governments would be able to use the range? Mr. Pape said it was not their intent to open the range up to other county law enforcement agencies.
Mr. Kaufman asked if handguns are well beyond the 30 caliber maximum, does the maximum caliber have to be adjusted or be more specific? Mr. Pape said that he meant a 30-caliber rifle is a 308 center-fire rifle that fires a projectile at 2600 feet per second using a 147 to 158 grain bullet. That, he said is what he means by a 30-caliber rifle. Mr. Kaufman said if the language says up to a 30-caliber rifle, then that number would eliminate a bigger rifle from the range.
Mr. Kaufman stated that the cone of fire and danger zone reaches out west to Asbury Rd and exposes ¼ mile of Theilen Rd and a certain amount of Girl Scout Rd. He said that the Board has not seen the site and Board members are not allowed to visit the site individually due to the Iowa Open Meetings law. He asked Mr. Pape if there was a hill behind the berm that protects Girl Scout Road? Mr. Pape said there was a hill between the back of the berm and Girl Scout Rd. 
Mr. Kaufman said that he wrote the Board of Supervisors stating that the Zoning Commission needs to make a site visit to every proposed range. Mr. Goodmann agreed stating that he was going to suggest that the Board visit the site. Mr. Goodmann explained that as long as the full Board is here tonight, it might be a good idea to arrange a site visit to the property. 

Ms. O’Shea stated that according to the ordinance the Zoning Board must approve the proposed range plan before it can move on to the Board of Adjustment. Ms. Klostermann said that this hearing is not just a recommendation hearing then. Ms. O’Shea said that the Board would have to approve the range plan in order for it to move onto the Board of Adjustment.

Mr. Kaufman asked if consideration was given, in regard to the Cone Surface Danger Zone, to putting up range flags if the range was hot and the possibility of an errant shot coming off the range existed? Mr. Pape said it was not beyond consideration to erect warning flags indicating a hot range. Mr. Kaufman said the range comes into play with three local area roads and wished they would have found another quarry to use. Mr. Pape said they thought they had found a great location at the aforementioned property south of Dubuque. However, the property was sold to another party. He explained further that they have tried other locations in the past. He explained they did not move fast enough to acquire the property or, the property was too expensive or the department did not have the necessary funds at the time to purchase the land. 

Mr. Kaufman asked Mr. Pape if there was an attachment to the proposed shooting structure, which limits the shooting angle and prevents shooting over the berm? Mr. Pape said there is a canopy that comes down only so far because you cannot limit the angle when in the prone shooting position. The canopy would then come down too far when standing. Mr. Pape also said that he did not know of any ranges in Dubuque County that have 20’ high berms.

Mr. Kaufman asked Mr. Pape if he knew the shooting angle of a weapon with the individual in the prone shooting position? Mr. Pape said he did not know what the specific angle of the weapon would be. Mr. Kaufman said that 30 to 40 degrees allows for the longest travel of a bullet, which could be 3 ½ miles for a .308 caliber rifle, which would be a concern. Mr. Pape said that if someone were negligent when using the range, it would not be out of the realm of possibility that a bullet may leave the range.

Ms. Klostermann stated that this proposed range would not be a public range. Law enforcement professionals only would be using it. Mr. Kaufman responded that anyone using the range could have an accident.

Mr. Goodmann asked if anyone else wished to speak in support of this case? Speaking to the Board was Mike Hodge, 16763 Cory Daniel Ct, Dubuque.  Mr. Hodge stated that based on what he has heard tonight, he feels that a good case has been for a new range and the applicant has done their due diligence to create a safe environment. He said that as a community, we owe them the ability to provide training to their officers so when called upon by the public, they will be ready.

Mr. Hodge explained further that he owns property along Heritage Trail and because the range is designed to shoot away from the trail, the range does not pose a threat to trail users.
Mr. Goodmann asked if anyone else wished to speak in support of this case? No one spoke. Mr. Goodmann then asked if anyone else wished to speak against this case?

Speaking to the Board was Thomas Flynn 21475 Girl Scout Rd, Epworth.  Mr. Flynn stated that he is one of the neighbors of the proposed site. He explained that his concern is injury that may result from an errant bullet. He said that Girl Scout Rd is right in the line of fire and is a heavily traveled road, especially on the weekends. He also said that school buses travel on Girl Scout Rd. Mr. Flynn also stated that serious consideration needs to be given by the Board in regard to hours of operation of the new range especially during the fall and summer when Heritage Trail use is at its peak. Mr. Flynn explained further that a lot of hunting takes place in the surrounding timber area, which also needs to be taken into consideration by the Board.
Mr. Goodmann asked Mr. Flynn if the area around the proposed range area was hunted significantly? Mr. Flynn said yes. Mr. Goodmann then asked Mr. Flynn if hunting poses any less of a danger to people than having a shooting range in the area? Mr. Flynn said there is a significant difference between the risks posed by hunters with a shotgun slug as opposed to rifles. Mr. Goodman then asked Mr. Flynn if he would concede that a shooting range used by law enforcement professionals could be considered significantly less dangerous than a public range?  Mr. Flynn said he was delighted that the proposed range would only be used by professionals.  However, he said, accidents do happen. 
Ms. Klostermann stated that the proposed hours were from 8:00 a.m. to 4:00 p.m. on Monday through Friday and in the fall the hours would be 10:00 p.m. to 9:00 p.m. Ms. Klostermann asked Mr. Flynn if he was aware of the proposed hours of operation for the new range.  Mr. Thomas stated he was not aware of the proposed hours before the meeting started. However, he said, some consideration needs to be given to minimize the potential for conflicts in regard to use of recreational use of the surrounding land. He said Girl Scout road is a heavily traveled road.
Mr. Goodmann then asked if anyone else wished to speak against this case? 
Speaking to the Board was Wray Childers, 14297 Graf Rd, Durango. Mr. Childers stated that his comments were 5 pages long and he asked the Board the best way to present his comments? Mr. Goodmann stated that his comments should be kept to a minimum of 3 to 4 minutes so the Board can keep the meeting moving along.
Mr. Childers stated that he lives approximately 2 miles east of the proposed shooting range and  is a member of the NRA, an active outdoorsmen, and a hunter. He said he is not against shooting ranges. However, he explained, he has serious concerns about the location of this proposed range. He explained that noise would be a concern, as this would be the third shooting range within 4 miles of his home. The other two ranges are the Epworth Sportsman Gun Club and the Isaac Walton range located near Thunder Hills.  The proposed shooting range would be located 2 miles southwest of his home and it will add to an already high amount of firearm noise pollution in the valley.  If a new range were to be developed, this would mean three shooting ranges within a 3 ½ square mile area in a county containing 600 square miles in total area. Mr. Childers explained that this level of exposure to firearm discharges, especially within an echoing valley setting, is an unreasonable amount for a citizen of Dubuque County to tolerate.
Mr. Goodmann asked Mr. Childers if he was going to read his entire written statement to the Board as the Board had already read his written statement. Mr. Childers said he would read the first page of his written statement and one paragraph of the second page.

Mr. Childers continued by saying that the new range is within 1,400’ of Heritage Trail. Discharge and impact noises will be a distraction to the users of the trail, which would not enhance the trail experience. Mr. Childers then continued to read from his written statement. After Mr. Childers finished with his written statement, he concluded by reading comments that the Zoning Office received from the public regarding safety of the range.
Mr. Goodmann then asked if anyone else wished to speak against this case? 

Speaking to the Board was Charles Gotto, 20183 Girl Scout Rd, Epworth. Mr. Gotto stated that he runs cattle down in the valley seven months out of the year. He said the proposed range would not be a good thing for his livestock and he does not want to chase cattle when they get spooked. He also wanted to know who takes care of the fencing along the range border. Ms. Klostermann said that the right hand rule would apply to his situation.  Mr. Gotto said the range would be in his back yard. He explained that the range would be located 60 to70 yards from his property line and he does not want to be chasing his cattle all over the countryside.
Mr. Goodmann then asked if anyone else wished to speak against this case? Speaking to the Board was Don Waller, 21301 Girl Scout Rd, Epworth. Mr. Waller said he was concerned with wastewater from the development coming onto his property, which sits below the proposed range. He explained further that he also had concerns regarding livestock fencing and the fact that Millville Rd will see an increase in traffic due to the new development. He said that a quarry would be the most appropriate location for a shooting range and he is not in favor of this proposed range.
Mr. Goodmann then asked if anyone else wished to speak against this case? 

Speaking to the Board was Gary Switzer. 20231 Girl Scout Rd.  Mr. Switzer stated that he is concerned with the Bald Eagle population at the site. He said that the noise from the range would be loud due to the valley location of the proposed range. It would be like a cannon discharging due to the echo. Mr. Switzer then questioned if new trainees were going to be trained at the new facility. If so, then stray bullets would be flying all over the site. Mr. Switzer concluded by saying that he is not in favor of the proposed range.
Mr. Goodmann asked if anyone else wished to speak regarding this case? No one spoke. Mr. Goodman then suggested to the Board that in respect to protocol, this case be tabled until the Board has had a chance to visit the site.

Mr. Kaufmann asked Mr. Pape if he could find out what the backstop overshoot angle would be for prone, sitting and standing positions and over shoot angles for the hill behind the berm before the next meeting? Mr. Pape said he would get that information to the Zoning Office.
Ms. Klostermann asked Ms. O’Shea if the Board of Adjustment should be invited to the site visit?  Ms. O’Shea said a separate site visit would have be scheduled for the Board of Adjustment if they choose to visit the site. Mr. Pape stated he would help coordinate the Board’s site visit.

Mr. Kaufman said that he would like to see the caliber language changed to reflect what the department needs to have concerning the maximum caliber of weapons used at the range.

Mr. Pape stated that there would be 20 days of use of the range for Sherriff’s Department qualifications, 20 days of use for qualifications for the Dubuque Police Department, and 36 days of use for the Tactical Team, which results in the range being used 76 days out of the year for departmental training. He explained that an occasional deputy or officer would probably want to use the range for practice and new trainees would not be at the site without instructors.

A motion was made by Mr. Kaufman, seconded by Ms. Klostermann to table the request until the Board can visit the proposed range site.  The motion passed unanimously Vote:  6-0.
ZC# 12-15-14 Dan & Lou Ann Arensdorf A-1 Agricultural to M-2 Heavy Industrial Conditional.

The applicants are requesting to rezone from A-1 Agricultural to M-2 Heavy Industrial-Conditional an additional 33 acres more or less, to allow an existing Quarry and Contractor Business to get into compliance and continue in its current use. The rezoning would be conditional for that use only. The property, located 0.57 miles north of the City of Zwingle along Arensdorf Road, is legally described as Lot 1 of Arensdorf First Addition and NE ¼ SW ¼, both in Section 25 (T87N R2E) Washington Township, Dubuque County, Iowa.

The property is owned by Dan & Lou Ann Arensdorf. Zoning in the area includes A-1 Agricultural to the north, east, south and west. R-1 Rural Residential to the west and the north. R-2 Single Family Residential to the east. M-2 to the west as well as 3 acres M-2 on this site. There has been a rezoning of this property on Zoning Case # 08-11-84.There is a Special Use Permit attached to this property on BA Case # 04-04-09. Five (5) rezoning notification letters were sent to the property owners and the City of Zwingle was notified. Smart Plan Policy Chapter 3 Community Character objectives 3.1 and 3.2 page 18 and Smart Plan Policy Chapter 9 objective 5.1 & 5.4 page 130 may apply to this case.
Speaking to the Board was Dan Arensdorf, 8785 Scenic Hill Lane, Dubuque. Mr. Arensdorf  stated that the quarry is an active quarry. Ms. Henry stated that Mr. Arensdorf was using agricultural areas of his property for commercial use. Therefore, he is in violation of the Zoning Ordinance. She said that Mr. Arensdorf  is trying to bring the property into compliance.
Mr. Arensdorf explained  he was told that he could not park his heavy commercial equipment on the proposed property without a commercial rezoning designation. Ms. O’Shea explained that the M-2 zoning request would include the entire quarry and the buildings. 

Ms. Henry stated that Mr. Arensdorf was forthcoming in saying that he was using the building for storage of his equipment and not just for agricultural use.

Mr. Goodmann asked what BA#04-04-09, which is a Board of Adjustment case that is tied to the property, is all about?  Mr. Arensdorf responded that he thought that there was a batch plant operating in the quarry at one time. He said that several major road construction projects in the area used rock from this quarry.
Mr. Goodmann asked Mr. Arensdorf if the quarry has been operating on this property since 1958? Mr. Arensdorf said yes.

Ms. Henry said the existing homes on the property would remain in the agricultural use.
Mr. Goodmann asked Ms. Henry if there were any comments from the public on this case? Ms. Henry said no. Ms. O’Shea stated that Mr. Arnsdorfs contracting and snow removal business would not be related to the quarry operation. However, the commercial use buildings would be included in the proposed M-2 district rezoning if approved.  Ms. O’Shea said that she is recommending a conditional approval for both the quarry and the contracting business.

Mr. Goodmann asked if anyone wished to speak regarding this plat? No one spoke.

A motion was made by Ms. Reiss to approve the rezoning with the condition of contractor, quarry, snow removal and lawn care use of the property only, seconded by Ms. Klostermann and the motion passed unanimously.  Vote:  6-0.
5.  OLD BUSINESS:  Comprehensive Plan update, Zoning Code Update. Ms. O’Shea stated that the Board of Supervisors held a public hearing on December 1, 2014 and December 15, 2014 regarding the comprehensive plan. The Board approved the amendment to the Comprehensive Plan.
In regard to the Zoning Code update, there will be a Consortium meeting on December 17, 2014 at the Federal Building which begins at 5:30 p.m. Ms. O’Shea said that the City of Dubuque Long Range Planning Commission would be attending the meeting.

6.  NEW BUSINESS:  None
7.  PUBLIC COMMENTS:  None
8.  ADJOURNMENT: Ms. Reiss made a motion to adjourn, seconded by Ms. Klostermann. The motion passed unanimously. Vote 6-0. The meeting ended at 7:36 p.m.
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