Zoning Commission Meeting Minutes – August 19, 2014 meeting


Dubuque County Zoning Commission 

Minutes of August 19, 2014 

Chairperson John Goodmann called the meeting to order at 6 p.m.
1.  ROLL CALL:  Members present: Janet Reiss, Mary Klostermann, John Goodmann, Ronald Lindblom and Richard Kaufman.  Staff  Present: Anna O’Shea & Tammy Henry.  

2. APPROVAL OF MINUTES:  Mr. Kaufmann stated that Mr. Arlen Hammerands' comments at the July 15, 2014 meeting regarding the Mueller–Puccio rezoning approval need to be added to the minutes. Ms. O’Shea said that the Zoning Office would review the tape recording from the July 15, 2014 meeting and make the necessary addition to the minuets. Ms. Klostermann made a motion, seconded by Ms. Reiss to approve the minutes as amended. The motion passed unanimously. Vote:  5-0.
3. PLAT APPROVAL: 
Steve Meyers Addition – Final Plat

Plat of Survey of Lot 1 and Lot 2 of Steve Meyers Addition comprised of Lot 2 of the Southeast ¼ of the Southeast ¼ and the South ½ of the Northeast 1/4 of the Southeast ¼ all in Section 4, (T90N, R2W) Liberty Township, Dubuque County, Iowa.

The property is owned by Steve Meyers and is located 1.73 miles north of the city of

Luxemburg off of Spoden Road. The property is zoned A-1 Agricultural with a total of 21.4 acres surveyed.

The survey creates two lots. Lot 1 has a total of 8.40 acres surveyed. Lot 1 contains an existing home and will be retained by the owner. Lot 2 has a total of 13.00 acres surveyed. The property will continue in agricultural use and be purchased by Steve Meyer’s brother. Lot 1 will continue using a residential driveway off of Spoden Road. Lot 2 access will be across the North ½ of the Northeast ¼ of the Southeast ¼. 
Speaking to the Board was Bill Burger, 510 3rd Street West Court, Worthington. Mr. Burger explained that Steve Meyers owns the property and is selling off the north 13 acres to his brother. The property is being used for agricultural purposes. Mr. Goodmann asked the Board if they had any questions for Mr. Burger? No one spoke. Mr. Goodmann then asked if anyone else wished to speak regarding this survey. No one spoke.
A motion was made by Ms. Klostermann to approve the final plat, seconded by Ms. Reiss and the final plat passed unanimously.  Vote:  5-0.
Breitsprecker Acres No.2- Final Plat

Plat of Survey of Lot 1 and Lot 2 of Breitsprecker Acres No.2 comprised of Lot 1 of Breitsprecker Acres and Lot 2 of the North Point Estates all in Section 13, (T89N, R1E) Center Township, Dubuque County, Iowa.

The property is owned by Julianne Breitsprecker, Mark & Jane Breitsprecker and by Michael & Jodi Noel. It is located 0.126 miles north of the city of Asbury along Derby Grange Road. The property is zoned R-2 Single Family Residential with a total of 26.82 acres surveyed.

The survey creates two lots. Lot 1 has a total of 23 acres surveyed and will continue in current use and ownership. Lot 2 has a total of 3.82 acres surveyed and is being sold to allow a single family home to be built. Lot 1 will continue using a residential driveway off of Derby Grange Road. Lot 2 will have residential access off of North Point Drive.
Speaking to the Board was Bill Burger, 510 3rd Street West Court, Worthington. Mr. Burger stated that Michael & Jackie Noel had purchased Lot 2 of North Point Estates some time ago. Mr. Burger explained that the Noels wanted to purchase additional property, which is situated behind their existing lot, from Mr. Breitsprecker. Therefore, the additional property was added to Lot 2 of North Point Estates and renamed as Lot 2 of Breitsprecker Acres No.2.
Mr. Goodmann asked if Lot 1 remains undeveloped property? Mr. Burger said yes.

Mr. Goodmann asked the Board if they had any questions regarding this plat? No one spoke. Mr. Goodmann then asked if anyone else wished to speak regarding this survey. No one spoke.

A motion was made by Ms. Reiss to approve the final plat, seconded by Ms. Klostermann and the final plat passed unanimously.  Vote:  5-0.
Leuchs Acres –Final Plat 
Plat of Survey of Lot 1 and Lot 2 of Leuchs Acres comprised of Lot 1-1 of the Northwest ¼

of the Northwest ¼ all in Section 21,(T88N R1W) Taylor Township, Dubuque County, Iowa. 

The property is owned by Delores Leuchs and is located 1.24 miles southeast of the City of Farley along Leuchs Road. The property is zoned A-1 Agricultural with a total of 28.72 acres surveyed.

The survey creates two lots. Lot 1 has a total of 17.79 acres surveyed and is being platted off

to be sold. Lot 2 has a total of 10.93 acres surveyed. The lot contains an existing home and agricultural buildings and will be auctioned off. Lot 1 will have access off of Leuchs Road. Lot 2 access will continue using the existing residential access off of Leuchs Road.
Speaking to the Board was Ronald Leuchs, 104 1st Avenue East, Worthington. Mr. Leuchs stated that owner, Delores Leuchs, wants to sell off Lot 2 and move into the City of Farley. She will be keeping the farm ground to rent out. 

Mr. Goodmann asked if Lot 2, which contains the farm buildings, was going to be sold off?  Mr. Leuchs said yes.

Mr. Goodmann asked the Board if they had any questions regarding this plat? No one spoke. Mr. Goodmann then asked if anyone else wished to speak to this plat. No one spoke.

A motion was made by Ms. Klostermann to approve the final plat, seconded by Ms. Reiss. The final plat passed unanimously.  Vote:  5-0.
4.   REZONING CASES:  
ZC#08-10-14 
June L Siegert Estate / Jim & Sandra Regan  
R-1 to B-2 Conditional

The applicants are requesting to rezone from R-1 Rural Residential to B-2 Highway Business .75       additional acres to equal a total of 1.4 acres more or less, to allow for the transfer of property to the grandson for use as a diesel component service to repair injection pumps and turbo chargers for diesel engines only. The property, located 0.74 miles south of the city of Dubuque along Siegert Lane, is legally described as Lot 2 & Lot 2-1 Siegert Place and Lot 2 Siegert Add all in Section 7, (T88N-R2E) Table Mound Township, Dubuque County, Iowa.
The property is owned by the June Siegert Estate. Zoning in the area includes B-2, Highway Business designation to the north and south with R-1 Rural Residential zoning to the east and west. There is an R-4 Multi Family zoning to the east and west of the property and R-2 Single Family Residential to the west. Forty-seven (47) rezoning notification letters were sent to the property owners. The State of Iowa and the City of Dubuque were also notified.

There was a previous rezoning case tied to this property. Zoning Case# 12-20-05, Arnold & June Siegert, R-1 Rural Residential to B-2 Conditional allowed for a diesel component service to repair injection pumps and turbo chargers for diesel engines only. The request was granted. Smart Plan Policy Chapter 7, Economic Development page 99 objective 3.5 and 3.7 may apply to this case.
Speaking to the Board was Dave Schneider, 906 1st Street NW, Farley. Mr. Schneider stated that he had met with Jim and Sandy Regan and their son Craig Regan, who are the family members involved in the settling of the June Siegert Estate. Mr. Schneider explained that a rezoning was recommended in order to convey Craig Regan additional property to increase the B-2, Highway Business footprint on the lot by .75 acres. Craig Regan’s business will not expand and this will bring the B-2 zoned area up to the one (1) acre minimum requirement. 
Mr. Goodmann said his understanding is that Mr. Regan inherited the home that is adjacent to the business. Mr. Schneider said yes.
Mr. Goodmann asked Ms. O’Shea if she had an idea of the possible impact on Mr. Regan’s business with the proposed changes to Highway 20? Ms. O’Shea said that the Zoning Office did send a letter to the Iowa D.O.T but did not receive any comment from the Iowa D.O.T. on the proposed rezoning request. However, part of the proposed frontage road may affect a small part of the property. Mr. Goodmann asked Ms. O’Shea if the other structures on the property would be affected? Ms. O’Shea said that she could not confirm if the existing structures or Mr. Regan’s business would be affected by the proposed Hwy 20 changes. 
Mr. Kaufman asked if the City of Dubuque had submitted a comment? Ms. O’Shea said no comments were received from the City of Dubuque regarding this rezoning request.

Mr. Lindblom asked if a comment was forthcoming from the Iowa D.O.T regarding this rezoning request? Ms. O’Shea responded that the Iowa D.O.T allows itself thirty (30) days to review and respond to a rezoning notification. Mr. Schneider added that he spoke with the D.O. T. office in Dyersville regarding the plan and they said that they did not have a time frame on implementation of the Highway 20 improvements at that location. Ms. O’Shea stated that the D.O.T. is requesting notification for building permits, plats and rezoning requests for properties located within the Highway 20 Corridor area. 

Mr. Goodmann then asked if anyone else wished to speak regarding this rezoning request? Speaking to the Board was Alberta Hill, 14674 North Cascade Rd-Lot 108, Dubuque. Ms. Hill asked the Board if this request would have any impact on the trailer park where she lives? Mr. Goodmann said the trailer park would not be affected by this request.
Mr. Goodmann again asked if anyone else wished to speak regarding this rezoning request? No one spoke. A motion was made by Mr. Lindblom, seconded by Ms. Klostermann to approve the rezoning request. The motion passed unanimously.  Vote:  5-0.
ZC#10-26-13
Amendment to Chapter 1-Zoning Ordinance and Chapter 2 Subdivision and Platting Ordinance Agricultural Exemption                                 

         (Board of Supervisors sent case back to the Zoning Board on February 10, 2014)

The Dubuque County Planning & Zoning Commission will hold a public hearing in regard to proposed changes to the Dubuque County Agricultural Exemption requirements and process. The intent of this amendment is to establish clear and comprehensive language that defines agricultural uses in accordance with the Dubuque County Comprehensive Plan and Iowa Code, to promote the preservation of agricultural land and provide a specific criteria and process for determining farm exempt status. Also, this amendment will add definitions, amend the Application and Classification of Subdivisions section of Chapter 2, Subdivision and platting ordinance. A copy of the amendment is available at the Dubuque County Zoning Department 13047 City View Drive Dubuque, IA.
Ms. O’Shea stated that the amendment re-defines the terms Agriculture, Farm, and adds new definitions for Aliquot Part, Government Lot and Tract. The amendment changes Section 1-3 “Purpose & Intent” to read exactly the same as what the Iowa Code states. Section 1-6.1 was added as a process for determining a farm exemption.  Ms. O’Shea explained that if a property consists of 39 acres or more coupled with agricultural use of the property, they will not have to submit an application for the farm exemption. Building Permits will still be issued by the Zoning Office for exempt structures to ensure that they are not placed within the flood plain or any other restricted areas.
Ms. O’Shea explained further that if the property is less than 39 acres in area and if the owners can produce a Schedule F tax form and we can verify that there is agricultural activities’ taking place on the property, then those properties would be considered farm exempt. If the applicant cannot meet those requirements, then the applicant can fill out the farm exemption form, and if they can show enough agricultural production and income, revenue or expenses, we would consider those properties farm exempt even without a submitted Schedule F tax form. Finally, if the property owner cannot obtain an approved farm exemption using the aforementioned criteria, then they may apply to the Board of Adjustment to plead their case for the exemption. Ms. O’Shea said that the Schedule F would be the main avenue for determining whether a property is being utilized for farming purposes. 
Mr. Goodmann said it was his understanding that there are some options available to property owners regarding the farm exemption. Ms. O’Shea said the new language would help reduce the number of small lots that property owners try to qualify as a farm exemption. She explained that if the property owner does not engage in any farming activities or cannot produce a Schedule F tax form verifying farm income or expenses, then more than likely the property would not be eligible for the farm exemption. 
Ms. O’Shea said that the evidence of farm status language in Section 1-6.2 explains what information the Zoning Office will be asking for in regard to the farm exemption application. She said that uses that do not meet the agricultural definition would not qualify as farm exempt.

Ms. O’Shea then explained to the Board the list of proposed special permitted uses that were going to be added which included scrub parcel language via proposed Section 1-15.2c (23) which states “Single Family Dwellings if proposed residence is located on a site of heavy vegetation or steep slope and is unsuitable for agriculture by reason of nature” 
Mr. Lindblom asked if a property owner has a 10-acre scrub parcel, and they then obtain a Special Use Permit, would they then be allowed to build on that parcel? Ms. O’Shea said yes as long as there is a minimum of one (1) acre net in order to meet Health Department regulations regarding well and septic systems. This requirement will also allow the scrub parcel to be platted off with more than one acre that would contain the new dwelling.
Ms. O’Shea continued to address the Board by stating that the biggest proposed change to Chapter 2 of the Platting & Subdivision Ordinance is that we redefined what a simple division was in Section 2-31 and in Section 2-31.2. The language states “A minor subdivision or major subdivision plat will not be allowed in the C-1, Conservancy or A-1, Agricultural district without the lot first being rezoned to a conforming zoning district or a Special Use Permit being approved by the Board of Adjustment for a scrub parcel or an approved farm exemption per Section 1-6. 
Mr. Kaufman questioned how the requirement of 39 acres relates 40-acre parcels that actually contain less than 40 acres? Ms. O’Shea explained that some of these so-called 40-acre lots are short lots, meaning that some of lots are not a true 40 acres in area. If the lot has frontage on one side along a roadway, then at least one acre of that lot is not taxed. The lot may contain a 40-acre gross area but the lot would be considered, for assessment purposes, 39 acres of crop ground or net taxable area.
Ms. O’Shea stated that a recommendation she would make at this point is that Section 1-6.3 b, c, e, f and g should be added to the Special Permitted Uses part of the A-1 zoning district.

Mr. Goodmann asked the Board of they felt comfortable enough to take action on this amendment at this time? Ms. Klostermann stated that the Board should take action on this amendment.

Ms. O’Shea then indicated that she had received a comment from Larry Decker, 17047 Higginsport Road, Bernard. Ms. O’Shea said that Mr. Decker is worried, for the most part, about property rights. His email comments were placed in tonight’s packets for the Boards review.
A motion was made by Ms. Klostermann to approve the amendment with the added Special Permitted Uses section 1-6.3 w/option b. c. e. f. & g, seconded by Ms. Reiss and the motion passed unanimously.  Vote:  5-0.
5.  OLD BUSINESS: 1) Discussion on Comprehensive Plan Comments 

Ms. O’Shea stated that there is material in tonight’s Board packets regarding Agriculture and Farming.

The material was taken from the old comprehensive plans’ goals and objectives. You will find all those

old goals and objectives in the new plan. The Board is welcome to review this material and cross

reference it with the goals and objectives of the new comprehensive plan.

Ms. O’Shea asked the Board if they would like to schedule another special meeting to discuss the 

Agriculture & Farming Section of the Comprehensive Plan or complete the discussion at their next 
regular meeting? The Board members responded that they would check their schedules and get back to the

Administrator via email as to what date they can be available to finish the discussion via a special
meeting.
2) Code Update 

Ms. O’Shea stated that she did not have any information to discuss at this time regarding the zoning code 

update. She said there was very little changed at the Zoning code update meeting last

month.
3) Discussion on Zoning Case#07-08-14 and Case # 07-09-14

In regard to Zoning Case #07-08-14 Ms. O’Shea stated that the Board of Supervisors were not

comfortable with rezoning all 9 acres to R-1 unconditionally. Therefore, they approved the rezoning

conditional to only one home being placed on the property. Ms. O’Shea also stated that the applicants

refused to sign the conditional zoning agreement attached to the approval. The case will go back to the

Board on Monday, August 25th,  2014 to see if the condition can be amended or if the rezoning request 
will just be denied.
Ms. O’Shea stated that in regard to the Mueller-Puccio rezoning case on South Mound Rd, there was a lot of discussion on this case at the Board of Supervisors public hearing on the matter. The Board of Supervisors stated at that meeting that they would prefer to have the Conservation Board represented at the meetings involving C-1, Conservancy property so that the Board can address the representative directly and ask questions as to why the Conservation Board recommended denial. Ms. O’Shea said that Brian Preston-Executive Director was not at the meeting. However, after the meeting, he stated that he should have been at that meeting to explain the Conservation Board’s position.
Ms. O’Shea said that she thought that the Board of Supervisors were more sympathetic to the current homeowners’ situation because the home was added to this rezoning request but was not part of the previous requests. Mr. Kaufman responded that the current owner requested that the vacant lot, included with the request, also be rezoned so she could sell it off. Therefore, there will eventually be another home in the C-1 district. Mr. Goodmann responded that the property around Sherrill Mound is mostly in agricultural use as opposed to residential use and, in his opinion, the only real use for the Mueller-Puccio property was residential use. Mr. Kaufmann explained that the owner new that the property was zoned C-1 when she purchased the property. Mr. Goodmann said he understood Mr. Kaufmanns point and added that they just disagree on the issue. Mr. Goodmann said that he does not think the Board is setting a precedent where the Board is recommending taking property that is in a fragile state and sanctioning the property for a use that does not already exist. 
Ms. Reiss stated that she was under the impression that the homeowner was planning to add bedrooms onto the existing home for her children. Mr. Kaufman reiterated that the property owner’s intent was to rezone the additional lot so she could sell it. He said her intent to sell was stated on the application. Ms. O’Shea stated that Mr. Kaufman has requested that an application be held up to make sure it is reviewed by the County Conservation Board before the public hearing on the matter before this Board. 

Mr. Kaufman stated that Ms. Mueller had already made her proposal and explained everything before this Board. He said he had to ask if the Conservation Board had a chance to review the application after that fact. Apparently, the Conservation Board had reviewed the application just an hour before the public hearing before this Board. Ms. Henry stated that the Conservation Board had changed their meeting time in August. Therefore, their meeting time was on the same day as this Board’s scheduled meeting.
Mr. Goodmann asked if there was something that could be done to allow for a more thorough review of C-1 rezoning applications by the Conservation Board?  Ms. Henry said if C-1 rezoning applications are going to be referred to the Conservation Board for official review, then the rezoning process could take longer for the property owner. Mr. Kaufman said that he met with Ms. O’Shea and told her that we have to coordinate with the Conservation Board’s meeting dates so they do not conflict with the Zoning Commission meeting dates so information from the Conservation Board is not received an hour before or during our meeting. This Board should see the reasons why the Conservation Board was opposed to the rezoning. 

Mr. Kaufman added that he did not think anyone on this Board cared what the Conservation Board stated in regard to the Mueller-Puccio rezoning request. He thought that Ms. Mueller was thinking that since there were no wetlands involved with the property, the property should not be designated C-1, Conservancy and therefore, subsequently rezoned. Mr. Goodmann responded that the problem is that the ground in question was already being used for residential purposes. Therefore, the Board was not recommending a change in character of that particular lot. 
Ms. O’Shea asked the Board if they had a problem with the Zoning Office requiring the property owner to take their request before the Conservation Board for a formal review? Ms. Henry agreed with Ms. O’Shea that it would be a good idea to have the Conservation Board more involved with the process. Mr. Kaufman explained that the Board should be just as vigilant in protecting property reserved for conservation use as it does in regard to protecting agricultural land. Mr. Kaufman said there have not been past rezoning decisions that resulted in a failure to protect C-1 zoned property. Mr. Goodmann asked to which particular case was he referring? Ms. O’Shea stated that she included a list of C-1 rezoning cases in the Board’s packets that were heard by the Board over the last 10 to 15 years. The Board then proceeded to review and discuss the specifics of those cases briefly.

Ms. O’Shea stated that the county has put more property into conservancy use than they have taken out. She said that 14.5 acres of ground has been added to the conservancy district in the last 15 years and only 6.64 acres has been taken out of conservancy. 
Mr. Lindblom asked what the process was for placing property into the C-1, Conservancy district? Mr. Goodmann stated that you could request that your property be rezoned to C-1 by submitting a rezoning application. Ms. O’Shea stated that Mr. Jim Gantz requested that 14 acres of his property, which was located in flood plain, be rezoned to C-1, Conservancy. Mr. Kaufman said that if someone values conservancy, then you have to take the Conservation Board comments seriously. Mr. Goodmann agreed stating that he works closely and frequently with the Conservation Board though the Parkway Commission. Mr. Kaufman asked what happens when the rest of the mound residents who live around the mound apply for residential rezoning?  Ms. Klostermann responded that the Board would decide those requests on a case-by-case basis.

Ms. O’Shea stated that the Zoning Office notifies the Conservation Board of any C-1 rezoning requests. She said that the C-1 rezoning applications were treated a little differently as compared to other requests over the years. She explained that some C-1 was allowed to be rezoned when she first started with the Zoning Office. Those cases involved existing homes or business located in the C-1 district or adjacent to a flood plain. The County wanted those individuals to be able to use their property. Ms.O’Shea explained further that the county now allows homes located in the A-1 or C-1 zoning district to expand without going through a rezoning or Special Use Permit process up to 150% of the total square footage of the structure. The county also allows for up to a 600 square foot accessory structure without having to go through a Board meeting.
Mr. Kaufman stated that Ms. Mueller could have asked for variance for any expansion of the existing home. Ms. O’Shea said that Ms. Mueller could have applied for a Special Use Permit to expand a non-conforming use. Ms. Mueller could also have applied for variances for any new structures proposed for the existing home. Ms. Henry said that Ms. Mueller had concerns regarding the cost of having to obtain additional permits for any new structures she wants to build on her lot.
Mr. Kaufman made a motion, seconded by Mr. Goodmann to require the Conservation Board to hold their meetings prior to the Zoning Commission meetings in order to allow the Conservation Board enough time to review C-1 rezoning applications and produce a written recommendation. The motion passed unanimously . Vote 5-0.
6.  NEW BUSINESS:  None
7.  PUBLIC COMMENTS:  None
8.  ADJOURNMENT: Ms. Klostermann made a motion to adjourn, seconded by Ms. Reiss. Motion passed unanimously. Vote 5-0. The meeting ended at 7:07 p.m.
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