Zoning Board of Adjustment Minutes – September 4, 2014 meeting


Dubuque County Zoning Board of Adjustment
Minutes of September 4, 2014 

Vice-Chairperson Ron Koppes called the meeting to order at 7:00 p.m.
A. ROLL CALL: Members Present: Ron Koppes, Darlene Burds, Connie Nolan and Tom Kuhle. Staff  Present:  Anna O’Shea & Jim Bodnar.
B.  APPROVAL OF MINUTES:  A motion was made by Ms. Burds, seconded by Ms. Nolan and passed unanimously to approve the Minutes of the August 5, 2014 meeting.  Vote:  4-0.
C.  PUBLIC HEARINGS:    
1. BA#09-33-14   JERALD & RITA KLOSTERMANN / ITC MIDWEST L.L.C.     SPECIAL USE PERMIT

The applicants are requesting a Special Use Permit to build an electrical substation along Kluesner Road in an A-1, Agricultural zoning district.  The property, located approximately 3 miles northwest of the City of Bankston along Kluesner Road is legally described as Lot 1 and Lot 3 of the SE ¼ SE ¼ Section 1 (T89N R2W) New Wine Township, Dubuque County, Iowa.

Ms. O’Shea stated that the property contains approximately 34 acres situated along Kluesner Rd. The nearest city is over three miles away and the new substation will be using about 14 acres for the new substation structures. Two property notification letters were sent and two letters were delivered. No city was contacted concerning the request and the Zoning Office did not receive any comments.

Speaking to the Board was Chad Levi, 8411 Brighton Court SW, Cedar Rapids IA and Richard Klein, 3907 Cora Dive, Dubuque.  Mr. Koppes administered the following Oath asking the participants to raise their right hands.  “Do you solemnly swear you will tell the truth, the whole truth and nothing but the truth?”  They both said yes.
Mr. Klein stated that ITC Midwest has plans to build an electrical substation at this location by tapping into the existing electrical line that runs along the south edge of the property and then transforming the current down to a lower voltage. He explained that the substation will provide a major source of energy to the Dubuque area and will supplement the elimination of the downtown Dubuque power plant.  Mr. Koppes asked if the existing power plant located down by the Mississippi River was going to be replaced by this new substation?  Mr. Klein said replacement of the existing power plant is part of the overall plan. 

Mr. Kuhle asked Mr. Klein if he was aware of any potential traffic increases for area roadways caused by the construction and operation of the substation. Mr. Levi stated that during the construction phase, there would be continuous traffic entering and leaving the site. However, once construction is completed, there would be infrequent ingress/egress truck traffic for maintenance and operation purposes only. Mr. Klein added that initially, there would be heavy truck traffic during the grading phase. 
Ms. Burds asked when construction would begin? Mr. Klein stated that they would like to start grading the site this fall. Mr. Koppes asked Mr. Klein if construction of the buildings would then take place in the spring of 2015? Mr. Klein said yes.
Ms. Nolan asked how close was the closest neighbor to the site? Mr. Klein said the nearest neighbor would be a few hundred feet away. Mr. Koppes asked if the proposed site was far enough away from other structures in order to allow the tower to collapse without damaging any other structures?  Mr. Klein said yes. He said the tallest structure inside the substation would only be 70’ tall.
Mr. Koppes asked the Board if they had any further questions? No one spoke. Mr. Koppes then asked if anyone else wished to speak regarding this case?  No one spoke. 
Ms. Nolan asked if ITC Midwest had contacted any of the neighbors? Mr. Levi said that ITC Midwest has not personally contacted any of the neighbors regarding this project.

Speaking to the Board was Jerald Klostermann 16620 Kluesner Rd, New Vienna. Mr. Koppes administered the following Oath asking the participant to raise his right hand.  “Do you solemnly swear you will tell the truth, the whole truth and nothing but the truth?”  He said yes.
Mr. Klostermann said that one of his neighbors asked him if he knew what ITC Midwest was proposing for the property. He told his neighbor that ITC Midwest was thinking about constructing a substation on his property. Therefore, he believes the neighbors are aware of what ITC Midwest is proposing.
Mr. Koppes then asked if anyone else wished to speak regarding this case?  No one spoke.
A motion was made by Ms Burds, seconded by Ms. Nolan to approve the Special Use Permit. The motion passed unanimously by a vote of 4-0.

2. BA#09-34-14

KEVIN & TARA GRACE


VARIANCES
The applicants are requesting a 25’ front yard variance to the 50’ required to build a 14’x 22’ accessory structure 25’ from the front property line and a 308 square foot variance to the maximum 20% of the rear allowed for accessory structures in an R-2, Single Family Residential Zoning District.  The property, located .5 miles north of the City of Asbury at the intersection of Asbury Road and Budd Road is legally described as Lot 2 of the SE ¼ SW ¼ and Lot 2-3 of the W ½ of the SE ¼, all in Section 14 (T89N R1E) Center Township, Dubuque County, Iowa.

Ms. O’Shea stated that this property contains three-quarters of an acre. The lot slopes east towards the City of Asbury and also towards the north. Because of the shape of the lot, there is no room for any additional buildings on the property. She explained there are already three or four buildings on the property that exceed the maximum square footage allowed for accessory structures. That is why Kevin & Tara Grace are asking for a 308 sq. ft. variance for the new structure. Six property owner letters were sent and six letters were delivered. The City of Asbury was notified and they submitted a comment on the request.
Speaking to the Board was Kevin Grace, 16511 Asbury Rd, Dubuque.  Mr. Koppes administered the following Oath asking the participant to raise his right hand.  “Do you solemnly swear you will tell the truth, the whole truth and nothing but the truth?”  He said yes.
Mr. Grace stated that the existing home on the property was situated 12’ to 14’ from the roadway easement. The setback requirement for the proposed structure would be at a 50’ minimum from the front property line for this zoning district. He said that due to the slope of the lot towards the rear property line, pushing the accessory structure that far back into the lot would not be workable. 
Ms. O’Shea then read the comment that was received from the City of Asbury concerning this case. She said that the City of Asbury had concerns regarding the proposed location of the new structure in relation to the existing right of way and the city’s future road widening plans. Ms. O’Shea explained further that if the City of Asbury were to annex the property, road improvements would need to follow the City of Asbury street standard of a 37’ wide street with curb, gutter and sidewalk.
Mr. Grace said that with the existing home being only 12’ from the front property line, he could not see the existing road (Asbury Rd) being moved any closer to the home.  He said that any roadway expansion at this location would affect the existing home before it affected the new building. Ms. O’Shea added that one of the structures on the property was very close to being in the right of way.

Mr. Koppes asked how the existing structures came to be so close to Asbury Road? Ms. O’Shea said that the structures were built before zoning came into effect in the early 70’s. 
Mr. Koppes asked the Board if they had any further questions? No one spoke. He then asked if anyone else wished to speak regarding this case? No one spoke.

Ms. Burds stated that it looks like the City of Asbury has not yet decided on any improvements to this part of the roadway. Ms. O’Shea agreed stating that any improvements would depend on the City of Asbury’s annexation plans. Ms. O’Shea explained that the City of Asbury and the county are doing repair work to the road right now that should last another 20 years or more.
A motion was made by Ms. Burds, seconded by Mr. Kuhle and passed unanimously to approve the Variance. Vote 4-0. 
3. BA#09-35-14

BRIAN & HOLLY LAHEY


VARIANCE
The applicants are requesting a 40’ right side yard variance to the 50’ required to build a 24’x 36’ accessory structure 10’ from the right side property line in an R-1, Rural Residential zoning district The property, located .75 miles north of the City of Centralia along Humke Road is legally described as Lot 2 and Lot 2-1 of the NW ¼ SW ¼, all in Section 27 (T89N R1E) Center Township, Dubuque County, Iowa.
Ms. O’Shea stated that the property consists of .54 acres and has a width of 125 ft. The R-1 zoning district setbacks do not allow much room for any new construction on the property. Therefore, in order for the property owners to keep the existing tree in the rear yard, a variance would be needed for the new structure. Two property owner letters were sent and two letters were delivered. The City of Centralia was notified.

Speaking to the Board was Holly Lahey, 18004 Humke Rd, Durango.  Mr. Koppes administered the following Oath asking the participant to raise her right hand.  “Do you solemnly swear you will tell the truth, the whole truth and nothing but the truth?”  She said yes.
Mr. Kuhle asked Ms. Lahey if the new accessory structure was going to a replacement for the existing shed? Ms. Lahey said yes and explained that the new structure would be used mainly for storage. Mr. Kuhle asked if the structure was going to be used for a business of any kind? Ms. Lahey said no. She said that in addition to personal storage, the building was also going to be used for boat storage since they do own a boat. 

Mr. Koppes asked the Board if they had any further questions? No one spoke. Mr. Koppes then asked if anyone else wished to speak regarding this case? No one spoke.

A motion was made by Ms. Nolan, seconded by Mr. Kuhle and passed unanimously to approve the Special Use Permit. Vote 4-0. 
4. BA#09-36-14  PHYLLIS LIPPSTOCK / THOMAS LIPPSTOCK  VARIANCES
The applicants are requesting a 30’ right side yard variance to the 50’ required to build a 10’x 20’ accessory structure 20’ from the right side property line and a 13’ variance to the 80’ required to build the accessory structure 67’ from the front property line in an R-1, Rural Residential zoning district. The property, located 2 miles southeast of the City of Dubuque along Old Davenport Road is legally described as Lot 3 of Lippstock Subdivision; Lot 2-2 of the SW ¼ SE ¼, all in Section 30 (T88N R3E) Mosalem Township, Dubuque County, Iowa.

Ms. O’Shea stated that the property contains 6.6 acres in area and contains a single family home. The lot is long and narrow and the property owner wants to construct a 10’x 20’ yard barn 13’ ft from the existing home for the storage of lawn and garden equipment. Nine property owner letters were sent and nine letters were delivered. One comment was received regarding this request. 
Ms. O’Shea then read a comment submitted by Mr. Thomas Budde, 7258 Olde Davenport Rd, LaMotte. Ms. O’Shea stated that Mr. Budde was not in favor of the variance request. His concerns, she said, are that sight distance at this intersection does not meet current safety guidelines and the houses and buildings along Olde Davenport Rd are built close to the roadway. The homes have small lots and almost no safe area in the front yard.  To allow more building along this section of Olde Davenport Rd would jeopardize the safety of the residents using the roadway as well as jeopardize any future improvements to the roadway. There are people constantly walking, jogging, or biking in the area and the roadway does not have shoulders. Therefore, it is a surprise that a vehicle has not hit someone at this location.
Mr. Budde, according to his comment, has spent thousands of dollars on surveys and legal fees to stop the encroachment to his property by his neighbors. He recommends that the Board reject this variance request.
Speaking to the Board was Phyllis Lippstock, 7030 Olde Davenport Rd, Dubuque and Thomas Lippstock, 7030 Olde Davenport Rd, Dubuque.  Mr. Koppes administered the following Oath asking the participants to raise their right hands.  “Do you solemnly swear you will tell the truth, the whole truth and nothing but the truth?”  They both said yes.
Mr. Lippstock stated that he would like to construct a shed near their existing garage in order to store some of his equipment. Ms. Lippstock explained that her home is set back the farthest of any home along that stretch of Olde Davenport Rd. The home was built in 1973. The lots that were sold for residential development along this part of the roadway were sold as half-acre lots by Mr. Budde.

Mr. Koppes asked Ms. O’Shea if anyone from the County Engineer's Office has visited the site? Ms. O’Shea said she did not have the County Engineer look at the property. However, she said the Lippstock’s recently created two new lots, through a survey, for their children to build on. An entrance for those two new lots had met sight distance requirements but feel short on driveway spacing requirements. Therefore, at this location, there was not a question of safety regarding site distance for that new driveway.
Speaking to the Board was Thomas Budde 7258 Olde Davenport Rd, LaMotte. Mr. Budde said he was concerned that the proposed structure would be built closer to the roadway than what should be allowed. Dubuque County has not started reworking this part of Olde Davenport Rd to provide  for a wider roadway. Mr. Budde explained that there is frequent foot traffic and bicyclists at this location, which justifies a safety concern. He also added that he drives a school bus that is put at risk when it comes off of Laudeville Road to turn north on Olde Davenport Road.
Mr. Budde asked Ms. Lippstock if the proposed structure was going to be constructed on the south side of her existing home? Ms. Lippstock said yes. She said the new structure would be placed in the right side yard.  Mr. Budde agreed stating that the proposed structure would not be encroaching his property and that he could not have made that determination from the notice that was sent to him. He explained further that someone from the county needs to take a look at the intersection of Olde Davenport Road and Laudeville Road from a safety standpoint.
Ms. Lippstock said that she agreed with Mr. Budde’s assessment that there is a safety concern with the Olde Davenport Road and Laudeville Road intersection. Mr. Koppes said that the Board is always concerned with public safety in these matters.
Ms. Burds asked Mr. Lippstock if the shed could be constructed further back on the property?  Mr. Lippstock said that it would not be practical for the shed to be constructed further back on the lot if site distance is a non-issue. Mr. Koppes said he did not see where the sight distance concern had anything to do with the Lippstock’s variance request.
Ms. Nolan asked Ms. O’Shea if the intersection safety issue has ever been addressed by the county? Ms. O’Shea said she could not confirm that any roadway improvements have been done to this part of Olde Davenport Road. Mr. Budde said that Jackson County has done a great job repairing their part of the roadway.

Ms’ O’Shea stated that if the aforementioned intersection is a safety concern, then residents should contact the Board of Supervisors with their concerns. Mr. Budde requested that his letter be forwarded to the County Engineer and the Board of Supervisors. Ms. O’Shea said she would make sure they received Mr. Budde’s email.
Mr. Koppes asked the Board if they had any questions?  No one spoke. Mr. Koppes then asked if anyone else wished to speak regarding this case? No one spoke. 
A motion was made by Mr. Kuhle, seconded by Ms. Nolan and passed unanimously to approve the Variances. Vote 4-0.
D.  PUBLIC COMMENTS:  None
E. OLD BUSINESS: Ag Exemption update. Ms. O’Shea said that she included a copy of the new Agricultural Exemption Ordinance in their packets. The county Zoning Office will be looking for a Schedule F tax form or some kind of farm income or revenue information in order to qualify properties as farm exempt. This, of course, is assuming the Board of Supervisors approves the amendment. Ms. O’Shea explained that the area of the amendment which pertained the most to the Board of Adjustment which included the additions to the Special Permitted Uses section of the A-1, Agricultural zoning classification. Ms. O’Shea also explained that the amendment would not allow any platting of farm ground unless the property owner obtained a Special Use Permit, obtained a farm exemption, or the property was rezoned to an alternative use.
F. NEW BUSINESS:  None
G. ADJOURNMENT:   A motion was made by Ms. Burds, seconded by Ms. Nolan and passed unanimously to adjourn.  Vote:  4-0.  The meeting adjourned at 7:52 p.m.  
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