Zoning Commission Meeting Minutes –October 20, 2015


Dubuque County Zoning Commission 

Minutes of October 20, 2015 

Chairperson Mary Klostermann called the meeting to order at 6 p.m.
1.  ROLL CALL:  Members present:  Mary Klostermann, John Goodmann, Kevin Soppe, and Leo Gansen.  Staff Present: Anna O’Shea & Tammy Henry.  

2. APPROVAL OF MINUTES:  A motion was made by Mr. Goodmann, seconded by Mr. Soppe, and passed unanimously to approve the minutes of the September 15, 2015 meeting.  Vote: 4-0.

3. PLAT APPROVAL:  

a. Plat of Duve Ranch No. 4- Final Plat 

Plat of Survey of Lot 1 & Lot 2 of Duve Ranch No. 4 comprised of Lot 1-1 and Lot 2-1 of Duve     Ranch No. 3 all in Section 10 & 15, (T90N R2E) Peru Township, Dubuque County, Iowa.

The property is owned by Paul Duve and Donald & Victoria Ruefer and is located 3.18 miles
north of the City of Sageville along Duve Lane. The property is zoned R-1 Rural Residential and 
C-1 Conservancy with a total of 32.69 acres surveyed.

The survey creates 2 lots. Lot 1 has a home and a total of 5.89 acres surveyed and will be sold. Lot 
2 has a total of 26.80 acres surveyed and will remain in current ownership and use.

Lot 1 will use an existing residential access off of Duve Lane. Lot 2 will use a 16’ wide access 

easement thru Lot 1 off of Duve Lane.
A motion was made by Mr. Soppe, seconded by Mr. Gansen to table the plat until the end of 

the meeting. The motion passed unanimously. Vote 4-0.
b. Plat of Asbury Road Subdivision- Final Plat 

Plat of Survey of Lot 1 thru Lot 5 inclusive of Asbury Road Subdivision comprised of Lot 1 and Lot 2 in the Southeast ¼ of the Southeast ¼ of Section 12, (T89N R1W) Iowa Township, Dubuque County, Iowa. Lot 1 of Lot 1, Lot 2 of Lot 1 and Lot 2 in the Southwest ¼ of the Southwest ¼ of Section 7, (T89N R1E) and the Northwest ¼ of the Northwest ¼ of Section 18, (T89N R1E)  all in Center Township, Dubuque County Iowa. 

The property is owned by John & Maria Smith Trust and William & Bonnie Kiernan and is 
located 2.55 miles north of the City of Graf along Asbury Road. The property is zoned A-1 
Agricultural and A-2 Agricultural Residential with a total of 120.33 acres surveyed.

The survey creates 5 Lots. Lot 1 has a total of 30.01 acres surveyed with a farm home and will 
remain in current ownership and use. Lot 2 has a total of 7.69 acres surveyed with a home and will 
remain in current ownership and use. Lot 3 has a total of 36.23 acres surveyed and will remain in 
current ownership and use. Lot 4 has a home with a total of 1.31 acres surveyed and will be sold to 
the son. Lot 5 has a total of 45.09 acres surveyed and will remain in current ownership and use. 
The purpose of this plat is to subdivide the home off of the farm on Lot 4 and to correct the lot 
lines from when Asbury Road was moved. The old abandoned right- of -way will be vacated after 
the plat has been approved.

Lot 1 and Lot 2 will use existing residential accesses off of Springdale Road. Lot 3 will have 
access from an existing field entrance off of Asbury Road. Lot 4 will have access from an existing 
residential entrance off of Asbury Road. Lot 5 will have access from an existing field entrance off 
of Asbury Road.   
Speaking to the board was Dave Schneider, Schneider Land Surveying, 906 1st St N, Farley.  He stated this plat is the result of the A-2 rezoning that took place a couple of months ago.  The rezoning was conditional subject to working with the neighbors to correct the lot lines that were disturbed by Asbury Road.
Ms. O’Shea agreed.  This plat will adjust the property lines per the conditional zoning agreement.
Ms. Klostermann asked if anyone wished to speak in favor or against this case?  No one spoke.

A motion was made by Mr. Goodmann, seconded by Mr. Soppe to approve to plat.  The motion passed unanimously. Vote 4-0.
c. Silver Oaks No. 2- Final Plat

Plat of Survey of Lot 1 and Lot 2 of Silver Oaks No. 2 as comprised of the North 1,010 feet, 
except the East 660 feet thereof, of the Northwest ¼ of the Northeast ¼ of Section 26, (T88N 
R2E) Table Mound Township, Dubuque County, Iowa, excluding that part thereof conveyed to the 
State of Iowa.

The property is owned by Spiegel Family Realty Company Iowa LLC and is located ½ mile south 
of the intersection of Hwy 151 & Hwy 61 along Cycle Club Lane. The property is zoned R-2 
Single Family Residential with a total of 10.05 acres surveyed.

The survey creates 2 lots. Lot 1 has a total of 7.05 acres surveyed and will remain in current 
ownership and use. Lot 2 has a total of 3 acres surveyed and will be sold to the neighbor and 
remain in current use. The Zoning Administrator has declined to sign the plat because of the 
existing building on Lot 2. The shed was built in 1972 and does not meet the R-2 setbacks or 
permitted use. This should be discussed by the Board before making any decisions on the plat.

Lot 1 will have access from an existing driveway off of Cycle Club Lane over a 66’ wide access

easement across Lot 2. Lot 2 will have access from an existing entrance off of Cycle Club Lane. 
Speaking to the board was Mike Weber, Weber Surveying, 26789 46th Ave, Bernard.  He stated he is the surveyor on this plat.  He said this was a 10 acre parcel purchased to be part of the Silver Oaks development which is north of this parcel. This property gave access to Cycle Club Lane.  There is an interested buyer for 3 acres, which are on the south side.  

Ms. Klostermann asked Ms. O’Shea if her concern with the property was regarding the shed to the lower left side of the property?  Ms. O’Shea stated that it was. That building was probably built as an agricultural shed in the 1972.  If it is platted off onto the 3 acre parcel without a home being planned or placed on the lot, it could create a problem with zoning in the fact if it is sold or the current owner wants to start a business it would be difficult to regulate.   The structure would not be able have business there unless it was rezoned.  
Mr. Weber stated that the DOT took some of the right of way in 1995, which was 100’ off the front.  

Ms. O’Shea stated the when Silver Oaks was developed to the north, the final plat wasn’t finished. It is planned to have additional development, but the Board of Supervisor’s told Mr. Spiegel he couldn’t develop any more lots until he had a secondary access.
Ms. Klostermann asked if there is anything in the building? Mr. Weber said that Royal Oaks might store some trucks in it and the ground surrounding the building is being cropped.
Mr. Weber stated he received a letter in favor of the platting of the parcel from Daryl Biechler, which was added to the file. 
Mr. Soppe asked how they were going to have access to the parcel?  Mr. Weber said they already have an address and entrance off of Cycle Club Lane and they are going to maintain an easement for Lot 1.

Ms. O’Shea stated that Cycle Club Lane is access to the residential subdivision on Hawgback Ln and Alkrista Dr. to the north.  The plat shows they will create a 66’ easement on the west side along the Hwy and that will be how they will access the subdivision to the north.  It will become a road to access the property in order to divide and develop Silver Oaks in the future.  

Mr. Weber said this plat was reviewed by planning services from the City of Dubuque and they gave the ok to the plat.  Spiegel Family Realty had to sign a pre-annexation agreement and will have city sewer and water to the property.

Mr. Gansen asked if the shed was there prior to the state taking the easement?  Ms. O’Shea stated that was correct. That is when a lot of the set back problems originated.  Ms. O’Shea went on to say that they would not allow a residential lot to have an accessory building before a home was built.  The land will be sold to David & Colleen Lindecker for their own personal storage.  She has talked with all parties and verified what was intended and addressed her concerns with subdividing it.

Mr. Weber asked if it met the platting ordinance?  Ms. O’Shea stated yes, but use of the building is where there is a problem.

Mr. Soppe said there was enough room if the Lindecker’s wanted to relocate their home to this parcel.  Ms. O’Shea agreed.

Ms. Klostermann asked if anyone wished to speak in favor or against this case?  No one spoke.

A motion was made by Mr. Gansen, seconded by Mr. Soppe to approve to plat.  The motion passed unanimously. Vote 4-0.
d. Ruden Place- Final Plat

Plat of Survey of Lot 1 thru Lot 5, inclusive, of Ruden Place as comprised of Lot 1-1-1-1 of the Southwest ¼ of the Southeast ¼ in Section 27, (T87N R1E) Prairie Creek Township in the City of Bernard and Dubuque County Iowa.
The property is owned by James Ruden and is located partially in the City of Bernard and partially 
in Dubuque County. The property is zoned A-1 Agricultural with a total of 35.33 acres surveyed.

The survey creates 5 lots. Lot 1 has a total of 35.29 acres surveyed and will remain in current 
ownership and use. Lot 2 has a total of 488 square feet and will be sold to the owner of Lot 15 and 
the E ½ of Lot 14 of Melloy’s Addition. Lot 3 has a total of 302 square feet and will be sold to the 
owner of Lot 16 of Melloy’s Addition. Lot 4 has a total of 338 square feet and will be sold to the 
owners of Lot 17 of Melloy’s Addition. Lot 5 has a total of 0.017 acres and will be sold to the 
owners of Lot 18 of Melloy’s Addition. Lot 2 thru 5 are completely inside the city limits of 
Bernard.

Lots 1-5 will use existing entrances off of Bernard Road.
Speaking to the board was Mike Weber, Weber Surveying, 26789 46th Ave, Bernard.  He stated this plat is correcting some property lines inside the City of Bernard.  The city council has approved the plat.  According to the map, the home goes over the property line.  The problem came when the owner tried to purchase the lot and found out the line went through the home and they cannot get a loan until the lines are corrected. They had to create little slivers to correct the lot lines. He said the portion of the property that remains in the county stays the same except the legal name will change.
Ms. O’Shea said Lots 2-5 do not meet county requirements but because they are in the City of Bernard, the county does not have to worry about them.
Ms. Klostermann asked if anyone wished to speak in favor or against this case?  No one spoke.

A motion was made by Mr. Goodmann, seconded by Mr. Soppe to approve to plat.  The motion passed unanimously. Vote 4-0.
4.   REZONING CASES: 
a. ZC#10-25-15 Gary Spearie and Keith & Linda Hawkins Revocable Trust and Paula 
Hammond A-1 Agricultural to A-2 Agricultural Residential

The applicants are requesting to rezone from A-1 Agricultural to A-2 Agricultural Residential 1.85 
acres more or less to separate the home from the farm ground to sell and for estate purposes. The 
property is located 0.79 miles west of the City of Sherrill along Haberkorn Road and is legally 
described as Lot 1 Spearie Farm Sub Section 14, (T90N R1E) Jefferson Township, Dubuque 
County, Iowa.

The property is owned by Gary Spearie, Keith & Linda Hawkins Revocable Trust and Paula Hammond. Zoning in the area includes A-1 Agricultural to the north, east, south and west. C-1 Conservancy to the south and east. R-1 Rural Residential to the south and east. R-2 Single Family Residential to the south. R-3 Single Family Residential to east and B-1 Business to the south and east. The B-1 Business to the east on ZC#02-07-96 was to allow for a Masonry Shop and living quarters on 11.66 acres. The B-1 Business to the south on ZC# 07-19-94 was to allow for a conditional mini warehouse. There are no previous rezoning cases attached to this property. Five (5) property owner notification letters were sent to the surrounding property owners and the city of Sherrill were notified.

Comprehensive Plan Policy Chapter 9 Agricultural and Natural Resources page 129 objective 3.1 and 2.8 and Chapter 8 Housing page 117 objective 12.7 may apply to this case. 

Speaking to the board was Dave Schneider, Schneider Land Surveying 906 1st St N, Farley.  He said he will be working on the survey of the property and the owners are looking to remove the home and buildings from the crop ground to be able to sell the land and keep the home.
Ms. Henry stated the family is looking to sell the property and keep it in agricultural.  The property is being rezoned based on where the well and septic are positioned on the property. With the age of the home, it would have to be repositioned to meet the setbacks because it is so close to the road.  


Ms. Klostermann asked if the buildings are going to go with the home?  Ms. O’Shea said yes. Mr. Spearie does not do much with the farm at this point and rents the crop ground out.

Mr. Schneider stated that Mr. Spearie owns about 30 acres and the plat will go to the back of the lot. The owners are looking to reconfigure the lot with the home and buildings on one half and the crop ground on the other half.
Ms. Klostermann asked about the lot across the road?  Mr. Schneider said that is on a separate parcel and was already surveyed in 2005.
Ms. Henry said the reason they are doing the rezoning is for estate purposes to be able to sell the crop ground.

Mr. Gansen asked what portion was being rezoned?  Ms. O’Shea stated that the 1.85 acres around the home will be A-2 and the rest of the property will stay A-1. The board can add any conditions they would like to keep the property from being a subdivision and to preserve the agricultural land.  This property will have both A-1 and A-2 as zoning districts on this property.

Ms. Henry said the zoning office has had inquiries about purchasing the crop ground on this property already.

Ms. Klostermann asked if anyone wished to speak in favor or against this case?  No one spoke.

A motion was made by Mr. Goodmann, seconded by Mr. Soppe to approve the rezoning with the condition that the balance of both lots cannot have any other homes without rezoning.  The motion passed. Vote 3-1.  Ms. Klostermann, Mr. Goodmann, Mr. Soppe in favor. Mr. Gansen opposed.
b. ZC#10-26-15 Steve & Jacque Willenbring A-1 Agricultural to A-2 Agricultural 

Residential
The applicants are requesting to rezone from A-1 Agricultural to A-2 Agricultural Residential 3.3
acres more or less to resize the existing lot to remove the cultivated land from the lot. The property 
is located 0.59 miles west of the City of Farley along Olde Castle Road and is legally described as 
Lot 1 NW SE Section 11, (T88N R2W) Dodge Township, Dubuque County, Iowa.

The property is owned by Steve & Jacque Willenbring. Zoning in the area includes A-1 Agricultural to the north, east, south and west.  M-2 Heavy Industrial to the north. The M-2  Heavy Industrial Conditional to the north on ZC#02-03-08 was to allow for industrial development of 75 acres that was being annexed into the City of Farley. There are no previous rezoning cases attached to this property. Two (2) property owner notification letters were sent to the property owners and the city of Farley were notified.

Comprehensive Plan Policy Chapter 9 Agricultural and Natural Resources page 129 objective 3.1 and 2.8 and Chapter 8 Housing page 117 objective 12.7 may apply to this case. 

Speaking to the board was Dave Schneider, Schneider Land Surveying, 906 1st St N , Farley.  He stated that they have been waiting for the A-2 zoning to go in effect so they could take the 5 acre lot and reduce it to what is being maintained as yard around the home and buildings.  The Willenbring’s live in the home and farm about 600 acres and the purpose is for estate purposes in the future.  

Ms. Klostermann said she could not see putting another home on the parcel and they could address the issue with a condition on the approval.

Ms. Klostermann asked if anyone wished to speak in favor or against this case?  No one spoke.

A motion was made by Mr. Gansen, seconded by Mr. Goodmann to approve the rezoning with the condition of no additional homes allowed without being rezoned.  The motion passed unanimously. Vote 4-0.
c. ZC#10-27-15 Marlene Larson A-1 Agricultural to A-2 Agricultural Residential
The applicant is requesting to rezone from A-1 Agricultural to A-2 Agricultural Residential 1.3 acres more or less around the existing home & outbuildings to allow for the sale of the remainder of the 23+ acres to be sold to the adjacent neighbor. The property is located 1.64 miles southwest of the City of Graf along Sroka Lane and is legally described as Lot 1 NE SE Section 36, (T89 R1W) Iowa Township, Dubuque County, Iowa.

The property is owned by Marlene Larson. Zoning in the area includes A-1 Agricultural to the north, east, south and west and R-1 Rural Residential to the west. The R-1 Rural Residential to the west on ZC# 04-06-97 was to separate the home from the farm. There are no previous rezoning cases attached to this property. Nine (9) property owner notification letters were sent to the property owners and the city of Graf were notified.

Comprehensive Plan Policy Chapter 9 Agricultural and Natural Resources page 129 objective 3.1 and Chapter 8 Housing page 117 objective 12.7 may apply to this case. 

Speaking to the board was Dave Schneider, Schneider Land Surveying, 906 1st St N, Farley and Marlene Larson, 12025 Sroka Ln, Epworth.  Mr. Schneider stated that Ms. Larson had neighbors approach her about purchasing timber ground adjacent to her property.  She is looking to make her lot smaller around her home and have her son purchase the home.  Mr. Schneider said the intent is to rezone the home and buildings at this point.  

Mr. Gansen asked if the adjusted property lines met setbacks?  Mr. Schneider said that they did.

Ms. Henry stated there was a comment submitted before the meeting from Daniel & Paula Martens, 210 Dillon St, Dubuque.  The Martens expressed that they are against the rezoning of the property.  They stated they are unaware of the intent of the buyer’s use for the land. The added traffic impact on Sroka Lane is a concern, the fence is in poor condition, which would be an expense to them, and there are already issues with trespassing.
Ms. Henry also stated there was a comment on October 6, 2015 from Dianne Schlitzer, 425 Main St, Bennett IA.  She stated she is against the rezoning of the property. Ms. Schlitzer stated the land has many limestone caves in the area. Also, she does not want access for logging in the future and does not want it changed.

Ms. Klostermann asked if anyone wished to speak in favor or against this case?  No one spoke.

Speaking to the board was Lisa Schroeder (Elgin), 8467 Heidi Re Circle, Dubuque.  She stated she was not necessarily against the rezoning she just had some concerns.  She was concerned on how much land will be zoned to A-2.  Ms. Schroeder’s property has an easement to the Larson’s property and if they are going to subdivide for more than five homes they will need to improve the road.  She was also hoping to see that the condition for one home only on the property for the A-2 rezoning was put into place.  Ms. Klostermann said that is generally done for A-2 cases.
Speaking to the board was Mike Schueller, 719 High Point Dr, Cedar Rapids.  He stated that he had the same concerns as Ms. Schroeder.  He was concerned that if an adjacent landowner does not purchase the property, how would access be granted because the lot is mostly land locked?   Ms. O’Shea said unless you have access from Ms. Larson’s home lot it is unclear how access would be obtained unless an adjoining landowner purchased the property and has access already. 

Ms. Klostermann asked if the entrance is an issue, should they address it now or when the plat is being processed?  Ms. O’Shea said that should be addressed now before we get to the point where there is a property that we have to try to get access to.  

Speaking to the board was Steve Sefzik, 19917 Old Hwy Rd, Dubuque.  He stated his property is right along Ms. Larson’s home and driveway.  He has the same concerns as the pervious neighbors and is unaware of who is the adjacent neighbor purchasing the property.  He is also concerned that the land is very steep and unable to see a home being built in the area.  

Ms. O’Shea said she received a copy of the easement along the Elgin property to the south. The easement states that in the event that the Larson’s or Elgin’s subdivide or develops Lot 2-1 with 5 or more separate residents on either property then the driveway must be paved with an asphalt surface to sustain normal traffic. Therefore, the easement does not prohibit additional traffic on the easement.  Ms. O’Shea stated that county requirements would be one or two homes on a driveway, a third home would have to be on a 66’ right of way, and any additional homes would have to build the road up to county standard.

Mr. Schneider asked to what point would the county standard road have to go to?  Ms. O’Shea stated the 66’ would have to be carried all the way to the driveway for the second to last home.  

Mr. Schneider stated that Ms. Larson came to him about two years ago when a neighbor to the south approached her about buying some land to hunt.  Since that time, she had a neighbor to the north, Mr. Waller, ask about purchasing some property. Mr. Schneider said Ms. Larson is unable to sell the land and live in her home without the A-2 rezoning; that is why she is rezoning.  Ms. Larson has no intent to build more homes on the land.  Mr. Schneider said due to the A-1 rules and the way the land is laid out there really cannot be another home.
Ms. Larson stated the neighbors have approached her on selling the property.

Mr. Schneider asked if she wanted to put an addition on a non-conforming Ag home would Ms. Larson have to rezone?  Ms. O’Shea said they would have to do a Special Use Permit to add on a nonconforming Ag parcel.

Ms. Klostermann asked if anyone wished to speak in favor or against this case?  No one spoke.

A motion was made by Mr. Goodmann, seconded by Mr. Gansen to approve the rezoning of the 1.3 acres to A-2 with the condition that the balance have no additional homes without rezoning.  The motion passed unanimously. Vote 4-0.
d. ZC# 10-28-15 Nathan & Allison Corbin A-1 Agricultural to A-2 Agricultural Residential
The applicants are requesting to rezone from A-1 Agricultural to A-2 Agricultural 
Residential 2.836 acres more or less to allow for the purchase of additional land from the neighbor.  The property is located 1.56 miles south of the City of Epworth along Pilot Grove Road and is legally described as Lot 1 N ½ SW Section 22, (T88N R1W) Taylor Township, Dubuque County, Iowa. 

The property is owned by Nathan & Allison Corbin. Zoning in the area includes A-1 Agricultural to the north, east, south and west. There are no previous rezoning cases attached to this property. Four (4) property owner notification letters were sent to the property owners and the City of Epworth was notified.
Comprehensive Plan Policy Chapter 9 Agricultural and Natural Resources page 129 objective 3.1 and Chapter 8 Housing page 117 objective 12.7 may apply to this case. 

Speaking to the board was Dave Schneider, Schneider Land Surveying, 907 1st St N, Farley and Nathan Corbin, 23776 Pilot Grove Rd, Epworth.  Mr. Schneider said this a case where the property owners are trying to buy the adjacent property but are having difficulties due to his lot being non-conforming in the A-1 zoning.  Mr. Schneider said Ms. O’Shea had directed the Corbin’s to go the A-2 rezoning direction so he wouldn’t have to get a Special Use Permit or Variance when they want to add on or change structures on the property.
Mr. Goodmann asked how big of a parcel are they going to make A-2?  Mr. Schneider said the Corbin’s currently own 2.836 acres and that is what is being rezoned.  Mr. Corbin stated they have a verbal agreement with the adjoining neighbors to buy their property and they mow the property and perform the upkeep of the existing barn currently. 
Mr. Goodmann asked if they are trying to maintain the current homestead?  Mr. Schneider said yes,  they are trying to get the rezoning on the existing homestead.
Mr. Gansen asked when was this property purchased by the Corbin’s and how was it even sold as an A-1?  Mr. Corbin said they purchased the home in 2010 as a foreclosure with the bank.  Mr. Schneider said he resurveyed the property in 2000 as a part of an estate and when this was taking place it was during a 1-2 acre parcel requirement for ag.

Ms. Klostermann asked if there are more parcels similar to this one?  Ms. O’Shea that there probably are and thinks this is the original farm home, but they must have acquired a Special Use Permit to allow it to be platted on a small lot.  The barn is currently attached to the ag ground to the south which is a 40 acre parcel.  

Mr. Schneider said when this plat is configured it will be consolidated into one parcel with a little over 5 acres total.

Mr. Gansen said it looks like it fits the requirements of A-2 more than the A-1 that it currently is zoned.  

Mr. Soppe asked if they rezone this to A-2 with a little over 2 acres could there be a second home?  Ms. O’Shea that was correct but that could be taken care of by putting a condition for only one home.  Ms. O’Shea stated the board could also make the rezoning smaller if they would like to.  
Ms. Klostermann asked if anyone wished to speak in favor or against this case?  No one spoke.

A motion was made by Mr. Soppe, seconded by Mr. Gansen to approve the rezoning of 2.8 acres to A-2 for one home only with the condition that the balance have no additional homes without rezoning.  The motion passed unanimously. Vote 4-0.
e. ZC#10-29-15 Gerald Hess & Randy & Christy Hess A-1 Agricultural to A-2 Agricultural Residential

The applicants are requesting to rezone from A-1 Agricultural to A-2 Agricultural Residential 1.0 acre more or less to divide the house, outbuildings & small acreage from the cropland for a divorce settlement. The property is located 2.47 miles southwest of the City of Farley along 7787 Weiferich Road and is legally described as NE NE Section 27, (T88N R2W) Dodge Township, Dubuque County, Iowa.

The property is owned by Gerald Hess & Randy & Christy Hess. Zoning in the area includes A-1 Agricultural to the north, east, south and west. There are no previous rezoning cases attached to this property. Four (4) property owner notification letters were sent to the property owners.

Comprehensive Plan Policy Chapter 9 Agricultural and Natural Resources page 129 objective 3.1and Chapter 8 Housing page 117 objective 12.7 may apply to this case. 

Speaking to the board was and Randy Hess, 7787 Weiferich Rd, Farley and Dave Schneider, Schneider Land Surveying, 907 1st St N, Farley.  Mr. Schneider said they are splitting the building site to settle a divorce decree.  They are following the existing fence around the existing building site and little bit of pasture on the north side.  

Ms. Klostermann asked if what they are rezoning is the house?  Mr. Schneider yes because of the fact if they want to remodel the home they couldn’t without the A-2 zoning.  They will have two separate owners and parcels when this is finished.  The final lot will be filed as a simple plat process.  Mr. Hess will be just over 5 acres when he the divorce is final.

Ms. Klostermann asked if anyone wished to speak in favor or against this case?  No one spoke.

A motion was made by Mr. Soppe, seconded by Mr. Gansen to approve the rezoning of 1 acre with the condition that the balance have no additional homes without rezoning.  The motion passed unanimously. Vote 4-0.
TABLED PLAT APPROVAL

a. Plat of Duve Ranch No. 4- Final Plat

Plat of Survey of Lot 1 & Lot 2 of Duve Ranch No. 4 comprised of Lot 1-1 and Lot 2-1 of Duve     Ranch No. 3 all in Section 10 & 15, (T90N R2E) Peru Township, Dubuque County, Iowa.

The property is owned by Paul Duve and Donald & Victoria Ruefer and is located 3.18 miles 
north of the City of Sageville along Duve Lane. The property is zoned R-1 Rural Residential and 
C-1 Conservancy with a total of 32.69 acres surveyed.

The survey creates 2 lots. Lot 1 has a home and a total of 5.89 acres surveyed and will be sold. Lot 
2 has a total of 26.80 acres surveyed and will remain in current ownership and use.

Lot 1 will use an existing residential access off of Duve Lane. Lot 2 will use a 16’ wide access easement thru Lot 1 off of Duve Lane.
Speaking to the board was Bill Burger (Surveyor), 510 3rd St West Court, Worthingon.  He stated Lot 2 is the remainder.  With Lot 1 they changed the location of the road easement because where it was the first time it went over the septic system. Also, Duve Ln was placed wholly onto Lot 1. 
Ms. Henry said that Lot 1 with the home would be sold because of financial reasons.

Mr. Soppe asked if Duve Ln has a 66’ right of way already?  Ms. O’Shea said yes, they were required to do that to be able to survey Lot 1 of Duve Ranch #2 that is at the end of the easement.  One of the stipulations was they had to improve the road in order to build anything on the back lot.  
Ms. O’Shea asked if they would have to vacate the old easement?  Mr. Burger said the attorney would have to prepare something to state which easement goes along with the property.

A motion was made by Mr. Goodmann, seconded by Mr. Soppe to approve the plat.   The motion passed unanimously. Vote 4-0.

 SEQ CHAPTER \h \r 1
5.  OLD BUSINESS: 

1) Discussion of Previous Zoning Cases

Ms. O’Shea stated the Supervisor’s approved all the cases from the previous meeting with all the conditions that were put on by the Zoning Board.

Mr. Gansen was concerned that the TMB of Dyersville could go to the Board of Supervisor’s with a different plan than what was presented to the Zoning Board especially since that case was denied.  Ms. O’Shea stated the applicant could approach the Supervisor’s with less than what they approached the Zoning board with.  They went in to the Supervisor’s for one home and agreed not to build any other homes unless they came back for rezoning.  The Supervisor’s were aware of what was presented to the Zoning Board and what the Board’s vote was.
2) Zoning Code Update Discussion
Ms. O’Shea stated they met with Dan Fox in September and he said he would have a template by the end of the year.  It will have new formatting, new definitions, and additional changes that were already discussed.  ECIA wants the project done by June 2016.  Ms. O’Shea said most likely the  final draft will be done by June 2016 and then by December 2016, the new zoning ordinance will be adopted. That is what the goal is.  We are looking for two more board members by December. It would help in the discussion of the new ordinance to have people in place before the project is put on the table for discussion.
6.  NEW BUSINESS: None
7.  PUBLIC COMMENTS: None
8.  ADJOURNMENT: A motion was made by Mr.Goodmann, seconded by Mr. Soppe to adjourn the meeting. The motion passed unanimously. Vote: 4-0. The meeting ended at 7:55 pm.
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