Zoning Commission Meeting Minutes – November 17, 2015

Dubuque County Zoning Commission 

Minutes of November 17, 2015 

Chairperson Mary Klostermann called the meeting to order at 6 p.m.
1.  ROLL CALL:  Members present:  Janet Reiss, Mary Klostermann, Kevin Soppe, and Leo Gansen.  Staff Present:  Anna O’Shea & Tammy Henry.  

2. APPROVAL OF MINUTES:  A motion was made by Mr. Gansen, seconded by Mr. Soppe, and passed unanimously to approve the minutes of the October 20, 2015 meeting.  Vote:  4-0.

3. PLAT APPROVAL:  

a. Plat of Turnis Farm Subdivision – Final Plat       

Plat of Survey of Lot 1 & Lot 2 of Turnis Farm Subdivision a division of Lot 1 of the NW ¼ of 
the NE  ¼ in Section 22, (T88N R1E) in Vernon Township, Dubuque County, Iowa.

The property is owned by Travis & Alicia Turnis and is located 0.39 miles south of the City of Peosta along North Cascade Road. The property is zoned A-1 Agricultural and A-2 Agricultural Residential with a total of 18.81 acres surveyed.

The survey creates 2 lots. Lot 1 has a total of 17.11 acres surveyed and will remain in current ownership and use. Lot 2 has a total of 1.70 acres surveyed and has an existing home and farm buildings that will be sold.

Lot 2 will use an existing residential access off of North Cascade Road. Lot 1 will use an existing 

field entrance off of North Cascade Road. The lot numbers were corrected by Leo Gansen.
Speaking to the Board was Dave Schneider, Schneider Land Surveying, 906 1st St N, Farley.  He stated he went through the rezoning process with the Turnis’s on this property.  There is a buyer and they are just buying the portion that was rezoned on Lot 2.   

Ms. Klostermann asked if anyone wished to speak in favor or against this case?  No one spoke.
A motion was made by Ms. Reiss, seconded by Mr. Soppe to approve the plat.  The motion passed unanimously. Vote 4-0.
b. Plat of Survey of Hickory Lane Addition – Final Plat 
Plat of Survey of Lots 1 thru 3 of Hickory Lane Addition comprised of Lot 1 of James Schmitt 
Place and Lot 2-2 of James Schmitt Place all in Section 4 and 5, (T88N R2W) Dodge Township, 
Dubuque County, Iowa.

The property is owned by Kenneth & Nancy Dunkel Revocable Trust & Donald & Dianne Kramer 
and is located 0.13 miles east of the City of Dyersville along Hickory Lane. The property is zoned
A-1, Agricultural and R-2 Single Family Residential with a total of 39.81 acres surveyed. 

The survey creates 3 lots. Lot 1 has a total of 29.43 acres surveyed and will remain in current 
ownership and use. Lot 2 has a total of 9.27 acres surveyed and will have a new home and will 
remain in current ownership. Lot 3 has a total of 1.11 acres surveyed with an existing home and 
will be sold. 

Lot 1 will use an existing entrance off of Pin Oak. Lot 2 will have access thru Lot 1 with a 
30’access easement off of Hickory Lane. Lot 3 will have access thru Lot 1 and Lot 2 with a 30’ 
access easement off of Hickory Lane. Hickory Lane will be increased to a 66’ wide right of way across the Kramer property labeled Easement A.
Speaking to the Board was Kenneth Dunkel, 11764 Hickory Ln, Dyersville.  He said everything was correct in the description of the plat already read.  They are going to sell the current home and build a new one.
Ms. Klostermann asked if anyone wished to speak in favor or against this case?  No one spoke.
A motion was made by Mr. Soppe, seconded by Ms. Reiss to approve the plat. The motion passed unanimously. Vote 4-0.
c. Plat of Boyes Place –Final Plat 
Plat of Survey of Lot 1 and Lot 2 of Boyes Place comprised of Lot 2 of Burbach Place located in 
the SE ¼ of the NE ¼ in Section 01, (T90N R1W) Concord Township, and in the SW ¼ of the 
NW ¼ of Section 6, (T90N R1E) Jefferson Township, all in Dubuque County, Iowa.

The property is owned by Kurt & Christine Burbach & TMB of Dyersville LLC and is located 
1.09 miles west of the City of Balltown along Ridge Road. The property is zoned A-1 Agricultural 
and A-2 Agricultural Residential with a total of 11.86 acres surveyed.

The survey creates 2 lots. Lot 1 has a total of 8.44 acres surveyed and will continue in current 

ownership and use. Lot 2 has a total of 3.42 acres surveyed and will be sold to the daughter 

for a future home site.

Lot 1 and Lot 2 will use an approved shared residential entrance # 15-8 off of Ridge Road. 
Speaking to the Board was Kurt Burbach, 20783 Ridge Rd, Sherrill.  He stated they are in the process of completing the sectioning off for the future building of a home for his daughter and son in law. 

Mr. Gansen feels the zoning should not have been changed when it was given to the Supervisor’s and still disagrees that it fits the A-2 zoning that the Supervisor’s have approved.  At this point he would not vote in favor of the plat.
Ms. Reiss said that she was not in favor when they originally were thinking of putting in more than one home. She assumes they are now just putting up one home.  Ms. O’Shea said yes another home would not be allowed without coming back to the Zoning Board and Board of Supervisor’s.  They filed a timber management plan for 16 acres to plant trees in the future and to maintain the trees that are already established.  Ms. O’Shea said she spoke to the DNR which informed her that a lot of the timber is not in good shape and it was recommended that they start over.  
Mr. Gansen asked if the land total acreage is 17 acres?  Mr. Burbach stated yes but only 14.2 acres will be registered and managed as a tree farm.  Of the 3.42 acres, roughly three quarters will not be wooded and the rest will still be maintained by the tree farm.  Mr. Gansen said it will no longer be owned by Mr. Burbach and he will have no control on how it is maintained. 

Ms. Klostermann asked if anyone wished to speak in favor or against this case?  No one spoke.
A motion was made by Ms. Reiss, seconded by Mr. Soppe to approve the plat.  The motion passed. Vote 3-1.  Ms. Klostermann, Ms. Reiss, and Mr. Soppe in favor. Mr. Gansen opposed.
d.Plat of Ellerbach 6th Addition- Final Plat

Plat of Survey of Lot 1 and Lot 2 of Ellerbach 6th Addition comprised of the S ½ of the NE ¼ of 
the SE ¼ and the SE ¼ of the SE ¼ except Lot 1 of Ellerbach Less Addition all in Section 27, 
(T90N R1W) Concord Township, Dubuque County, Iowa.

The property is owned by Lawrence & Rose Ellerbach and is located 1.75 miles southwest of the 

City of Rickardsville along Highway 52 North. The property is zoned A-1 Agricultural with a

total of 55.25 acres surveyed.

The survey creates 2 lots. Lot 1 has a total of 16.89 acres surveyed and will be sold to the adjacent

neighbor and remain in current use. Lot 2 has a total of 38.36 acres surveyed and will remain in current ownership and use.

Lot 1 will have access thru lot 2. Lot 2 will use an existing access off of Midway Road. 
Speaking to the Board were Jackie & Peter Brehm 20747 James Rd, Sherrill. Mr. Brehm said the property is currently agricultural and will remain in the same use.  
Mr. Gansen asked if the Brehm’s were the current owners?  They stated they are the buyers and it connects a 40 acre parcel that they own to the west.  Mr. Brehm said the access is through an easement through the Ellerbach farm.
Ms. Klostermann asked if anyone wished to speak in favor or against this case?  No one spoke.
A motion was made by Mr. Soppe, seconded by Mr. Gansen to approve the plat.  The motion passed unanimously. Vote 4-0.
4.   REZONING CASES: 
a. ZC# 11-30-15 Henry & Cheryl Husemann PC Planned Complex to Amended PC Planned Complex
The applicants are requesting to add a residence to 5447 Olde Massey Road that will consist of a 26’ x 80’ Home on a concrete foundation that they will live in and a 26’ x 20’ outbuilding also on a concrete foundation. The property is located 3.76 miles east of the City of Dubuque at the corner of Olde Massey Road and Massey Station Road and is legally described as Lot 2 Husemann Acres Section 15, (T88N R3E) Mosalem Township, Dubuque County, Iowa.

The property is owned by Henry & Cheryl Husemann. Zoning in the area includes R-1 Rural Residential to the east. R-2 Single Family Residential to the north, south, east and west. PC Planned Complex to the north. There are (2) Two previous rezoning cases attached to this property. ZC# 07-18-94 was to rezone 35 acres from R-2 Single Family Residential to PC Planned Complex for the purpose of developing 17 permanent campsites on 3 acres with the remainder being used for agricultural and remote tent camping and nature trails. ZC# 03-09-01 was to allow for placement of a mobile home and a storage shed and the construction of a Single Family Home. Six (6) property owner notification letters were sent to the property owners.

Comprehensive Plan Chapter 12 Land Use page 180 objective 6.7 and 9.3 may apply to this case. 
Speaking to the Board were Henry & Cheryl Husemann, 200 Julien Dubuque Dr, Dubuque.  Mr. Husemann asked if they were rezoning the PC or what was the purpose to the amendment? Ms. O’Shea said that they are amending the PC, which is amending what is currently allowed within the PC in order to add another home.  It is a rezoning from PC current use to amended PC, which will be adding another home and outbuilding.
Mr. Huseman said when he rezoned to the PC, he thought all he had to do was go to the Board of Supervisors to make changes to the PC.  Ms. O’Shea said after the meeting tonight with the Zoning Board, then he will have a meeting with the Board of Supervisors for final approval.  Mr. Husemann said he was not aware of having to go to the Zoning Board first.  Ms. O’Shea said the Zoning Board is a recommending Board so they make a recommendation for the Supervisor’s to consider.  Ms. O’Shea said the zoning district is not changing, it is just making a change to the current PC plan.

Ms. Reiss asked how long has this been zoned PC?  Mr. Husemann said about 20 years ago.  Ms. O’Shea said he has come before the Board in 1993 and 2001 for rezoning.  

Mr. Husemann said the current home on the property is for the person who takes care of the park.  The new home is going to be the Husemann’s personal home.  

Mr. Gansen asked how many acres were with the PC?  Mr. Huseman said 5 acres.  Ms. O’Shea said the 4.92 acres is what is developed and 2.46 acres is exempt on this PC property.

Mr. Soppe asked if there were any setbacks to the PC?  Ms. O’Shea said the setbacks would depend on what is on the plan.  

Mr. Soppe asked if Mr. Husemann owned the rest of the buildings?  Mr. Husemann said yes.

Ms. O’Shea said the intention is to keep the year around mobile home on the property for the manager, to have the Husemann’s build a new home on the property to live in, and then they will take out two of the campsites.

Ms. O’Shea said a Planned Complex has to have a written statement of what they want to do, which the Husemann’s have provided.  It said the intention is to build a single family home for the Husemann’s to live in at the RV park.

Mr. Gansen asked if this property is currently for sale?  Mr. Husemann said yes.

Ms. Henry said there was one comment from a Leonard LeConte who had some questions.

1. The RV park has a holding tank, will home need septic system?

2. The MH is already on property, will Mobile Home stay as a Single Family Home?

3. How often do they have to pump the tank for the septic system?
4. Is there an LP line that goes through the property?

5. Is the new home going to be used as a Single Family Home or rented out?

6. The place is getting junky and does not have much room for a new home.

Ms. O’Shea asked Mr. Husemann if he talked to the Health Department about the septic?  Mr. Husemann said no.  Ms. O’Shea said they might be required to put in a new septic system. That will be up to the Health Department.  Ms. Henry said she talked to the Health Department. They said he will have to put in a new system because the tank will not be legal for a home.

Ms. Klostermann asked Mr. Husemann the questions from Mr. LeConte.  Mr. Husemann said they have to talk to the Health Department about the septic. The mobile home is staying. They have an LP tank for the mobile home and a new tank for the new home and the new home will not be over the gas line easement it will have 15 feet on either side. The new home will be a single family home that will not be rented out, and he feels the comment about the junk is not accurate. 
Ms. Klostermann asked if anyone wished to speak in favor or against this case?  No one spoke.
Mr. Gansen said he does not feel it is the intention to put multiple homes on a small piece of property and it doesn’t fit in with the county plan.  Ms. O’Shea said the Planned Complex intent is for mixed uses, including residential, commercial and industrial. 

Ms. Reiss asked how many people were notified?  Ms. Henry said six people were notified with only one comment received. 

A motion was made by Mr. Soppe, seconded by Ms. Reiss to approve the amendment to the PC. The motion passed unanimously. Vote 4-0.
b. ZC# 11-31-15 Francis & Esther Goedken A-1 Agricultural to R-2 Single Family Residential
The applicants are requesting to rezone from A-1 Agricultural to R-2 Single Family Residential 5 acres more or less to bring an existing home on 2 acres into compliance and to allow residential use on an existing 3 acre parcel for estate purposes. The property is located 0.35 miles north of the City of Zwingle at the corner of Arensdorf Road and Hwy 61 South and is legally described as Lot 2-1-1 NE NE Section 35, (T87N R2E) and Lot 2-1-1-1 NE NE Section 35, (T87N R2E) both in Washington Township, Dubuque County, Iowa.

The property is owned by Francis & Esther Goedken. Zoning in the area includes A-1 Agricultural 
to the north, south, east and west. M-2 Heavy Industrial to the west and northeast. The M-2 zoning 

case #ZC 9-24-94 to the west was to allow for 20 acres to be rezoned for the relocation of an 
existing welding facility being displaced by road construction. There are no previous rezoning 
cases attached to this property. Four (4) property owner notification letters were sent to the 
property owners and the city of Zwingle were notified.

Comprehensive Plan Policy Chapter 9 Agricultural and Natural Resources page 134 objective 3.1 and Chapter 8 Housing page 121 objective 11.5 may apply to this case. 

Speaking to the Board were Francis & Esther Goedken, 10226 Arensdorf Rd, Zwingle.  Mr. Goedken said what was stated in the backround information were the facts.  Mr. Goedken said they own 5 acres that was zoned A-1, Agricultural.  He wants to sell the five acres as two residential lots, one will be a 2 acre parcel and the other will be 3 acres.  The three acre lot would not be allowed as a residential lot because it is zoned as A-1, Agricultural.  There is a current home on the property and it met the setbacks at the time of building.  He is looking to the future if they sell the property. 

Ms. Klostermann asked if this would have been better to be zoned to A-2?  Ms. O’Shea said it was considered because of the trees that are on the property, but with wanting to put at least one additional home up they would have to remove some of trees to put in a lane to the new home.  The lots are only a third of a mile north of the city of Zwingle.
Ms. Klostermann asked if anyone wished to speak in favor or against this case?  No one spoke.
A motion was made by Mr. Gansen, seconded by Mr. Soppe to approve the rezoning with the condition with one home only on each lot. The motion passed unanimously. Vote 4-0.
c. ZC#11-32-15 Donald & Charlene Nauman A-1 Agricultural to A-2 Agricultural Residential
The applicants are requesting to rezone from A-1 Agricultural to A-2 Agricultural Residential 2 acres more or less to sell off the farm home and buildings for estate purposes. The property is located 1.02 miles northeast of the City of Sherrill along Circle Ridge Road and is legally described as Lot 2 NW SE Section 07, (T90N R2E) Peru Township, Dubuque County, Iowa.

The property is owned by Donald & Charlene Nauman. Zoning in the area includes A-1 Agricultural to the north, south, east and west. There are no previous rezoning cases attached to this property. Four (4) property owner notification letters were sent to the property owners and the city of Sherrill were notified.

Comprehensive Plan Policy Chapter 9 Agricultural and Natural Resources page 134 objective 3.1 and Chapter 8 Housing page 122 objective 12.7 may apply to this case. 

Speaking to the Board was Dave Schneider, Schneider Land Surveying, 906 1st St N, Farley.  He stated he has been working with the Nauman’s. They are moving to town and are looking to sell the property as two parcels.  One will be the cropland and the other will be the home and buildings. They have already updated the septic system. The neighbor is currently renting the crop ground.  The plan is to reduce the 5 acre parcel to 2 acres for the home and buildings and the remainder of the lot will be added to rest of the property.

Mr. Soppe said that someone could come in and put another home on the 55 acre parcel that is left. Ms. O’Shea stated 39 acres would qualify as agricultural.  A home could be allowed to be put on the parcel unless a condition was put on the rezoning application to restrict additional dwellings.
Ms. Klostermann asked if anyone wished to speak in favor or against this case?  No one spoke.
A motion was made by Mr. Soppe, seconded by Ms. Reiss to approve the rezoning with the condition that only one home is allowed unless the balance is rezoned or platted with the other 40 acre parcel to the south.  The motion passed unanimously. Vote 4-0.
d. ZC# 11-33-15 Daniel & Beatrice Willenbring A-1 Agricultural to A-2 Agricultural Residential.
The applicants are requesting to rezone from A-1 Agricultural to A-2 Agricultural Residential 1.89 acres more or less to plat off the existing home for estate purposes. The property is located adjacent to the City of Farley along Olde Castle Road and is legally described as NW SW Section 12, (T88N R2W) Dodge Township, Dubuque County, Iowa.

The property is owned by Daniel & Beatrice Willenbring. Zoning in the area includes A-1 Agricultural to the north, south, east and west. R-2 Single Family Residential to the east and southeast. On ZC# 07-37-96 to the east was to allow for a single family home for sale purposes. On ZC# 04-13-98 to the southeast was to allow for a single family home. There are no previous rezoning cases attached to this property. Three (3) property owner notification letters were sent to the property owners and the city of Farley were notified.

Comprehensive Plan Policy Chapter 9 Agricultural and Natural Resources page 134 objective 3.1 and Chapter 8 Housing page 122 objective 12.7 may apply to this case. 

Speaking to the Board was Dan Willenbring, 27836 Old Castle Road, Dyersville and Dave Schneider, Schneider Land Surveying, 906 1st St N, Farley.  Mr. Schneider said the Willenbring’s rent out the crop ground and are just getting the home lot ready for estate purposes.  

Mr. Soppe asked how many acres are total with the Willenbring’s farm?  Mr. Schneider said about 40 acres.

Ms. Klostermann asked if anyone wished to speak in favor or against this case?  No one spoke.
A motion was made by Mr. Soppe, seconded by Mr. Gansen to approve the rezoning with the condition for one home only and no additional homes are allowed without being rezoned. The motion passed unanimously. Vote 4-0.
e. ZC# 11-34-15 David & Beatrice Ludwig & Richie & Jessie Ludwig A-1 Agricultural to A-2 Agricultural Residential.
The applicants are requesting to rezone from A-1 Agricultural to A-2 Agricultural Residential 1 acre more or less to plat off the farm home and buildings on approximately 5 acres to sell to their son for estate purposes. The property is located 3.06 miles south of the City of Worthington along Steger Road and is legally described as SW NE Section 17, (T87N R2W) Cascade Township, Dubuque County, Iowa.                       
The property is owned by David & Beatrice Ludwig. Zoning in the area includes A-1 Agricultural to the north, south, east and west. There are no previous rezoning cases attached to this property. Five (5) property owner notification letters were sent to the property owners.


Comprehensive Plan Policy Chapter 9 Agricultural and Natural Resources page 134 objective 3.1 and Chapter 8 Housing page 122 objective 12.7 may apply to this case. 

Speaking to the Board was Richie Ludwig, 3343 272nd St, Worthington and Dave Ludwig, 31391 Steger Rd, Worthington.  Dave Ludwig stated he is getting out of farming and moving to town and wants to sell the home and farm buildings to his son.  

Ms. O’Shea said the home only is being rezoned to the A-2 and the buildings will stay in the A-1.

Ms. Klostermann asked how many acres is the whole farm?  Mr. Ludwig stated 170 acres, but the home currently is on a 40 acre parcel.

Ms. Klostermann asked if anyone wished to speak in favor or against this case?  No one spoke.
A motion was made by Ms. Reiss, seconded by Mr. Gansen to approve the rezoning with the condition for no additional homes unless it is rezoned.  The motion passed unanimously. Vote 4-0.
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5.  OLD BUSINESS: 
1) Discussion of Previous Zoning Cases
Ms. O’Shea said all of the zoning cases from the prior month were approved with the conditions that were put on by the Zoning Board except for the Marlene Larson case.  Marlene Larson case was tabled because of the access and who she was going to sell it to.  Ms. O’Shea said she had Ms. Larson sign a second Conditional Rezoning Agreement saying she would sell the property to an adjoining property neighbor and the Board of Supervisor’s will hear the case again on November 23, 2015.  

2) Zoning Code Update Discussion
Ms. O’Shea said they are still on track for a December or January draft.  

6.  NEW BUSINESS:  
1) Meeting Schedule for 2016
Ms. O’Shea said all the meetings are going to be on the 3rd Tuesday of the month and nothing fell on a holiday. She asked if anybody had any concerns with the schedule?  No concerns were addressed.
2) Meeting with the Supervisor’s

Ms. O’Shea had asked if everybody would be able to make a meeting on Monday, November 23, 2015 at 4:00 to discuss the surveyors bringing rezoning cases and plats at the same time?  Everybody present was able to make the meeting on Monday, November 23, 2015 
7.  PUBLIC COMMENTS: None
8.  ADJOURNMENT: A motion was made by Mr.Soppe, seconded by Ms. Reiss to adjourn the meeting. The motion passed unanimously. Vote: 4-0. The meeting ended at 7:38 pm.
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