Zoning Commission Meeting Minutes – March 17, 2015 meeting


Dubuque County Zoning Commission 

Minutes of March 17, 2015
Chairperson John Goodmann called the meeting to order at 6 p.m.
1.  ROLL CALL:  Members present: John Goodmann, Mary Klostermann, Janet Reiss, Ron Lindblom, Richard Kaufman and Kevin Soppe. Staff  Present: Anna O’Shea & Tammy Henry.  

2. APPROVAL OF MINUTES:  A motion was made by Ms. Reiss to approve the February 17, 2015 minutes, seconded by Ms. Klostermann. Mr. Kaufman abstained. The motion passed by a vote of 5-0 with 1 abstention.
3. PLAT APPROVAL: 

a.Plat of Schueller Acres Plat 1- Final Plat  

Plat of Survey of Lots 1 thru 4 of Schueller Acres Plat 1, as comprised of Lot 1 of Lot 2 of the subdivision of the east half of the NW ¼ and the west half of the west half of the NE ¼; the east half of the SW ¼ of the NE ¼; part of the SE ¼ of the NE ¼; and part of the NW ¼ of the SE ¼, all in Section 8 (T90N R2E) in Peru Township, Dubuque County, Iowa.  
The property is owned by Frederick and Linda Schueller and Robert & Sandra Walton and is located 1.82 miles northeast of City of Sherrill along Hantleman Road. The property is zoned

A-1 Agricultural with a total of 97.107 acres surveyed.

The survey creates four lots. Lot 1 has a total of 15.413 acres surveyed and is the proposed site for the owners to build a home with its own well and septic system. Lot 2 will remain in current ownership and use. Lot 3 will be sold to the daughter and son in law and it will continue in current use. Lot 4 will continue in current ownership and use.

Lot 1 will have access off of Hantleman Road. Lot 2 and Lot 3 will have access from a 20’ access easement off of Hantleman Road. Lot 4 will use an existing accesses of off Hantleman Road. 
Speaking to the Board was Fred Schueller, 22424 Hantleman Rd, Sherrill. Mr. Schueller explained that he would like to build on Lot 1 of Schueller Acres.

Mr. Goodmann asked if the property was being used for agricultural purposes? Mr. Schueller said yes.

Mr. Goodman asked the Board if they had any questions for Mr. Schueller? No one spoke.

Mr. Goodmann asked if anyone wished to speak regarding this plat? No one spoke.

A motion was made by Ms. Klostermann to approve the final plat of Schueller Acres Plat 1, seconded by Ms. Reiss. The motion passed unanimously.  Vote:  6-0.
 b.Plat of Silver Oaks - Final Plat  

Plat of Survey of Lot 1 and Lot A of Silver Oaks, a subdivision of Lot A of Silver Oaks Estates in the SE ¼ of Section 23, (T88N R2E) in Table Mound Township, Dubuque County, Iowa.
The property is owned by Royal Oaks Development Corporation and is located adjacent to the City of Dubuque along US Highway 61 South. The property is zoned R-2 Single Family Residential with a total of 87.73 Acres surveyed.

The survey creates two lots. Lot 1 has a total of 1 acre surveyed and will be owned by the City of Dubuque where they will construct a pump station on the site as part of the airport utility extension project. Lot A has a total of 86.73 acres surveyed and it will remain in current ownership and will be used for future residential development. 

Lot 1 will have access from US Highway 61 with approval of a special access permit. Lot A will have access from an existing residential access off of Silver Oaks Drive.   

Speaking to the Board was Todd Irwin, 50 W.13th Street, Dubuque and Bob Green, 1902 Hawthorn St, Dubuque.
Mr. Green stated that the intent for this property is to support the construction of the pump station, which will supply water utilities to the Dubuque Regional Airport. 

Mr. Goodmann asked if there was an Iowa D.O.T. Special Access Permit for this project?  Ms. Henry said the Iowa D.O.T. approved the Special Access Permit.

Mr. Goodmann asked if there were any issues with the airport height regulations in reference to airport avigation easements. Ms. O’Shea said no.
Mr. Goodmann asked if anyone wished to speak regarding this plat? No one spoke.

A motion was made by Mr. Lindblom to approve the final plat of Silver Oaks, seconded by Mr. Kaufman. The motion passed unanimously.  Vote:  6-0.
c. Plat of Survey of Nachtman Acres- Final Plat
Plat of Survey of Lot 1 and Lot 2 of Nachtman Acres, as comprised of the SW ¼ of the NE ¼ & Lot 2 of the SE ¼ of the NE ¼ all of Section 20 (T88N R3E) in Mosalem Township, Dubuque County, Iowa.
The property is owned by Kathleen Nachtman and is located 2.186 miles south of the City of Dubuque

along Schueller Heights Road. The property is zoned R-2 Single Family Residential with a total of

41.421 acres surveyed. 

The survey creates two lots. Lot 1 has a total of 29.951 acres surveyed and will remain in current 

ownership and use. Lot 2 has a total of 11.47 acres surveyed and will be sold to her children and 

placed into KWIK LLC and it will continue to be used for family recreational purposes.

Lot 1 will have access from an existing residential access off of Schueller Heights Road. Lot 2 will have 

a 16’ wide by 210.4’ long access easement across Lot 1.

Speaking to the Board was Mark Nachtman, 8375 Schloth Lane, Dubuque. Mr. Nachtman stated that his mother is selling him almost 12 acres of land for recreational use. 
Mr. Goodmann asked if the easement to the 12 acres runs through his mother’s property?  Mr. Nachtman said yes.

Mr. Kaufman asked if the property consisted of a field to which he was familiar with regarding the Nachtman property?  Mr. Nachtman said yes.

Mr. Goodmann asked if anyone wished to speak regarding this plat? No one spoke. 

A motion was made by Mr. Kaufman to approve the final plat of Nachtman Acres, seconded by Ms. Riess. The motion passed unanimously.  Vote:  6-0.
d. Plat of Derby Grange Acres-Final Plat  

Plat of Survey of Lots 1 thru 14, of Derby Grange Acres comprised of Lot A and Lots 7 thru 11

inclusive of Derby Grange No.3, located in the SE ¼ of Section 8, (T89N R2E) in Dubuque Township,

Dubuque County, Iowa. 

The property is owned by Arboretum Development LLC and is located adjacent to the City of Dubuque 

along Derby Grange Road. The property is zoned R-3 Single Family Residential with a total of 18.504 

acres surveyed. 

The survey creates 14 lots. Lot 1 thru 14 all are over an acre in size and will be sold for residential 

homes. Each lot shall have its own individual septic system. Water shall be supplied by three shared 

wells. Each lot in this subdivision is to incorporate storm water practices that address water quality 

standards for rainfall equal to 1.25 inches over 24 hours. There was a rezoning of this property on 

Zoning Case # 12-21-93 from A-1 Agricultural to R-2 or R-3 Single Family Residential.           .

Lot 1 thru 14 accesses will be off of private roads, Country View Drive and Country View Court.
Ms. O’Shea stated that this plat has not yet been approved by the City of Dubuque and will be placed on the next Zoning Commission agenda scheduled for April 21, 2015.  

A motion was made by Ms. Klostermann to table the final plat of Derby Grange Acres, seconded by Mr. Soppe. The motion passed unanimously.  Vote:  6-0.
4.   REZONING CASES: 
ZC# 03-04-15 Loras & Susan Wolfe A-1 Agricultural to M-1 Industrial

The applicants are requesting to rezone from A-1 Agricultural to M-1 Industrial 1 acre more or less, to allow for a garage expansion to the existing custodial home. The property is located 0.52  miles south of the of the City of Worthington along Highway 136, is legally described Magdalen Wolfe Place Lot 1, in Section 32, (T88N R2W) Dodge Township, Dubuque  County, Iowa.  
This property is owned by Loras & Susan Wolfe. Zoning in the area includes A-1 Agricultural to the north, east, south and west. A-2 Agricultural Residential to the on north zoning case # 09-22-13 to allow for a single family home. The M-1 Industrial adjacent to this property to the east has 6 BA cases attached to the property. Five are for variances and 1 is for a special use permit. The Special use Permit was to bring the property into compliance to allow a residential use for the custodial purposes. There is one rezoning case # 02-02-87 from A-1 Agricultural to M-1 Industrial adjacent to the property. Seven (7) rezoning notification letters were sent to the property owners and the City of Worthington was notified.

Smart Plan Policy Chapter 9, Agricultural and Natural Resources page 129 objective 3.1 and Chapter 12 Land Use Objective 5.1 page 175 may apply to this case.
Speaking to the Board was Loras Wolfe, 6079 Route 136, Worthington and Susan Wolfe, 6079 Route 136, Worthington.

Mr. Wolfe stated that he wants to build a garage onto an existing commercial building so they have a place to park their vehicles. He explained that the nature of his business is operating a feed mill and grain elevator. He and his wife live on the property above the office/store and they decided that they want to build a 30’x 28’ garage on the side of the office for their personal vehicles.
Ms. O’Shea sated that the area surrounding the proposed property is zoned A-1. She said that approximately 100’ of the property is being proposed for rezoning to M-1 to accommodate the existing driveway and new garage.
Mr. Goodmann asked if anyone wished to speak regarding this case? No one spoke. 

A motion was made by Ms. Klostermann, seconded by Mr.Soppe to approve the rezoning request.  The motion passed unanimously Vote:  6-0.
ZC# 12-14-14 Dubuque County/ Dubuque County Law Enforcement Proposed Shooting Range.

The applicants are requesting review and approval of a proposed rifle range to be located on 67.74 acres of land that is zoned A-1 Agricultural. The property, located 1.01 miles west of the City of Graf along Millville Road, is legally described as the SE ¼ NE ¼ SE ¼, Section 25 (T89N R1W) Iowa Township, and Heritage Sub-Lot 1, Sections 30 & 31 (T89N R1E) Center Township, and Section 25 Iowa Township, Dubuque County, Iowa.

The property is owned by Dubuque County. Zoning in the area includes A-1 Agricultural to the north, south, east and west. R-1 Rural Residential to the south, east and west. R-2 Single Family and R-3 Single Family to the east. There are no Special Use Permits attached to this property. Three (3) zoning notification letters were sent to the property owners. The City of Graf was notified along with Dubuque County Conservation and Dubuque County Sherriff’s Department. The applicants have provided the following documents for review, Dubuque County Sherriff’s Range Project Location Plan, along with a Dubuque Law Enforcement Firearms Range Standard Operating Procedures Plan. The applicants have also provided for review a 20909 Millville Road Firearms Range Sound Study, and a Soils Inventory Report. The first public hearing was held on December 11, 2014. The Zoning Board held a site visit of the property on January 14, 2015. The Zoning Board must recommend approval before this case can go before the Board of Adjustment for public hearing.  
Smart Plan Policy Chapter 3 Community Character objectives 3.1 and 3.2 page 18. 

Chapter 4 Community Facilities goals # 4 and # 6 and objective 7.3 on page 45 may apply to this case.
Mr. Goodmann stated that due to state statute, this case will not be heard before the Board of Supervisors. He said that any new information from the people who want to speak regarding this case would be appreciated.
Speaking to the Board was Gary Pape, 770 Iowa Street, Dubuque. Mr. Pape stated that for the last five years law enforcement in Dubuque County has had to use five different locations for firearms training and they are looking to find a permanent location. He explained that while law enforcement is not under a threat to lose their existing location, they would like to build a safe and professional range.
Concerning the liability issue that has come up during the last couple of meetings, Mr. Pape said that their insurance provider and the County Attorney felt that the county is adequately insured against any liability and there would be a greater liability with the county if law enforcement officers were not adequately trained. 

Mr. Pape explained that Mr. Clark Vargas, who is the range designer, would address the issues tonight regarding range design, no blue-sky ranges and the completed sound study. He said there were issues raised regarding lost tax revenues regarding the property. He said that according to the calculations, roughly $1,700 dollars of county tax revenue would be lost annually because the property was now owned by the county.
Mr. Pape explained further that if the range was not approved, then approximately $70,000 to $80,000 per year extra would have to be allocated for firearms training if they were forced to rent another area for training. The department does not intend to target shoot, hunt or shoot into a hillside. What they intend to do is build a safe professional range. Mr. Pape also stated that side berms would not be used for backstops for firearms training.

Mr. Kaufman asked if there were any others changes to the standard operating procedure manual for firearms training that the Board needs to be aware of?

Mr. Pape said there were some minor wording changes in the procedure, which includes the side berm language, and the 180 degree rule, which would not allow anyone on the range to turn past 180 degrees when shooting. He also said that he had the DLEC (Dubuque Law Enforcement Center) Records Manager and Dispatch Manager, pull all the calls received by the DLEC regarding service on shooting ranges in the county over the last five years. The DLEC has had no complaints regarding, gune fire, or loud noise or shooting or weapons complaints except for a person possibly shooting in a wooded area located next to the Isaac Walton shooting range.
Mr. Kaufman asked Mr. Pape if there would still be tactical training on the new range? Mr. Pape said yes. However, all training and firing would take place into the main back berm or backstop.
Speaking to the Board was Mr. Clark Vargas, 8808 Arlington Expressway, Jacksonville, Florida who designed the proposed shooting range. Mr. Vargas stated that he was the consultant for the proposed range project.  He explained that although he was not involved in the original application, he was involved in preparing a set of schematic drawings for the Dubuque County Sheriff. The schematics were required in order to determine the budget for the range and to explain the design in detail.
Mr. Vargas then proceeded to explain the Surface Danger Zone, which is an area that is defined by “if an individual occupies that area (surface danger zone), there would be greater than one in a million chance of being struck by an errant round.” The Surface Danger Zone is created by the “maximum trajectory of the strongest round that is going to be fired from an untrained shooter and expected to stay within the target.” That formula was used in this design and that is the definition of a Cone of Fire.
Mr. Vargas explained the components of the range would consist of the firing line, the target line located at 300 ft. in front of the firing line, and the direct fire zone at 17,000 feet, which is the travel distance of a .308 caliber round. He said that the way one controls the surface danger zone is by constructing a back stop which is normally 20 ft. high and extends 5 degrees past the limits of fire.  That way, he said, if somebody skews a shot, you are still shooting into a backstop. In addition, side berms are constructed from the backstop to five feet behind the shooter at the firing line. That way, bullets are contained to the floor of the shooting range.

Mr. Vargas then explained how humanoid targets are used in the context of the shooting range, which provide an accountability in the number of holes produced on the target for scoring purposes. He said that shooting on the range is not done in a haphazard manner. The shooters must have an accountability of where the bullets go.
Mr. Vargas then responded to a question asked by an audience member concerning berm height and errant rounds. Mr. Vargas responded by stating that the backstop would protect against errant rounds.
Another audience member asked what material the target holders were made from and would there be an issue regarding ricochets? Mr. Vargas said the target holders are made of wood.
Mr. Vargas said the range would be safe because it would be operated in a safe manner.  He explained that there would be no horsing around on the range and the student to instructor ratio would be 4 to 1.  He said that training was an organized event in which the shooters are in a controlled environment.

Mr. Kaufman stated that a series of ranges would be a possibility at this location in the future and what the Board is looking at tonight is the proposed primary range. He said from what he has read, steel ranges are the most dangerous type of range and they have steel targets.
Mr. Goodmann said the final decision concerning this range rests with the Board of Adjustment. Mr. Kaufman asked Mr. Goodmann if a condition of approval could be added for the primary range only? Mr. Goodmann said yes. He said if a Board member wanted to make a motion concerning this project, as he understood it, the motion would be relevant to the primary range only.
Mr. Pape said that he would like to be able to build additional range bays on the property without having to repeat the Board process for each additional bay.

An audience member asked if any calculations were completed in regard to rifle muzzle rise over the berm? Mr. Vargas responded that the rise was calculated at 17 degrees. Mr. Kaufman asked what the rise would be in inches?  Mr. Lindblom responded that it would depend on the length of the muzzle. Mr. Lindblom explained further said that any adult can shoot a firearm anywhere in the county. A range is not needed for that purpose.  He said that the proposed range would be the only range in the county that would be regulated. In his mind, he said, safety of the range is the last thing on his mind. If fact, he said, what makes the proposed range unsafe for him is that it would not be opened to the public because the general public sight their weapons in unsafe places and he would like a safe place to shoot.
Mr. Lindblom explained further that the City of Cedar Falls, Iowa has five public shooting ranges with no supervision and is open to the public. Think about that liability, he said, versus what was being proposed here tonight. He said we owe ourselves some objectivity in this case. There are issues to be discussed that would help in this decision such as where do we want shooting ranges placed in our county and, if the range is proposed to be at a certain location, then is that the best we can do? If the range were proposed for another location, then why would that location be better?
Mr. Vargas stated that officers coming to the range site would be in a safe condition with their loaded firearm in their holster. The other issue, he said was sound. He explained that the backstop would absorb sound, and the side berms will absorb sound to a certain extent. However, the berms would also redirect the sound to a 45-degree angle and project the noise up into the atmosphere. He said that the shooting shed, which would be treated with a sound absorbing material, is designed to close-off the back portion of the range. Therefore, the sound of gunfire at the property line would not be any louder than farm machinery that is currently running up and down Girl Scout Road.

Another audience member asked Mr. Vargas if the noise from the range is too loud and complaints regarding noise are submitted, what would be the reaction of the DLEC? Mr. Vargas responded that it was his recommendation that a professional sound study be done. A professional sound study would determine what the noise level would be appropriate for the range. If noise complaints are received by law enforcement, then a court of law could rule on whether the determined sound levels are being met or are appropriate.

Mr. Tom Flynn, 21475 Girl Scout Road, Epworth stated that the noise level, if determined to be at 72 decibels at 1,280’ ft. from the range, would equal ¼ mile.
Mr. Vargas agreed stating that right now that decibel number is the result of a study based on shooting in an open field. The berms for the range have not yet been constructed. Therefore, there is no advantage of the side berms and backstop reducing noise levels.

Mr. Flynn said that same study states the decibel level is 134 decibels at ground zero.  Mr. Vargas said the projected decibel level for the property at this time is stated in the report.
Ms. Klostermann asked Mr. Vargas if he happened to know the decibel level of a train since there are train tracks near the proposed area.  Mr. Vargas responded that a train would be louder than 72 decibels but he did not have an exact number to confirm that.
Mr. Vargas then explained what a backstop was concerning the range. He also explained that any runoff from the property would be handled through a series of ponds and swales installed on the property in order to settle any sediment. 

An audience member asked Mr. Vargas if storm water runoff is determined by the average run-off from the 100-year flood? Mr. Vargus responded that the maximum year calculated would be 25 years. The audience member then said if a 15-inch rain event happens, as in 2010, then there would be considerable run-off. Mr. Vargus responded that subdivisions are designed for a 5-year stormwater level and major roads are designed to a 50-year stormwater level. The audience member said he has lived in the area 35 years and he has seen high levels of water run off the hills. Therefore, his property could be affected.

Mr. Vargas stated that the county environmental requirements concerning storm water retention would be followed.
Ms. O’Shea stated that Dubuque County does have storm water requirements and the site would have to meet those requirements.
Mr. Vargas stated that a no blue-sky design for the range was considered. That type of range is very expensive. He explained that a no blue-sky range relies on operational rules and actual physical constraints in order to keep the bullet physically on the range. Shooting from the 100-yard firing line, if one shoots between the posts, there would be no blue sky visable. Any bullet would end up in the baffles or in the backstop. The no blue-sky concept was too expensive and over budget for the applicant.
Mr. Kaufman asked if the no blue-sky range estimate was for a five bay plan? Mr. Pape responded that the no blue-sky estimate was for one 100-yard range or bay. 

Mr. Goodmann addressed the audience by stating that public comments are not appropriate while Mr. Vargas is explaining his recommendations. The Board should let Mr. Vargas finish his presentation. He said it is the Boards decision, and while Mr. Vargas is here, the Board should have the opportunity to question him before he ends his presentation.

Mr. Vargas responded that he has finished his presentation. 

Mr. Kaufman stated that from what he has read regarding range design, a no blue-sky range would reduce the noise considerably in the area. He said the range proposed here tonight is not a no blue-sky designed range. This was a conventional or open range.

Ms. Klostermann responded that the applicant has considered and researched the no-blue sky design and it was cost prohibitive.

Mr. Kaufman asked if was possible that an errant round could leave the range?  Mr. Vargas said it would be possible but unlikely. In order for a round to escape, someone has to be doing something inappropriate on the range. 
Mr. Kaufman asked Mr. Vargas if a round can escape a no blue-sky concept range? Mr. Vargas said if a no blue-sky range is operated in the correct manner then no. He said rounds should not be chambered at a firing range except at the firing line.

Mr. Kaufman asked if a round dug into the ground before it hit the target, could that round ricochet up and off the range. Mr. Vargas said no. Mr. Kaufman asked if frozen ground could ricochet a bullet. Mr. Vargas said frozen ground would ricochet a bullet. Mr. Kaufman then asked Mr. Pape if the range would be used during the winter season? Mr. Pape said it could be possible.

Mr. Kaufman asked Mr. Vargas that if a bullet ricochets of the frozen ground, could the bullet travel on for most of its trajectory.
Mr. Vargas explained that if a 45 caliber round was shot at a 50-yard target, then that bullet would hit the ground at 100 yards.

Mr. Pape asked Mr. Vargas if he could give a brief explanation of his background and training to the public here tonight. Mr. Vargas stated that he was ex-military and has a Masters Degree in Civil Engineering and Hydraulics and has operated his company since 1977.  He explained that he has been designing shooting ranges since 1980. He has designed and built over 1000 ranges. Those ranges, he said, are located all over the country.
Mr. Kaufman asked if this was the safest range that could be built? Mr. Vargas said no. 

Mr. Pape asked Mr. Vargas if this was the safest range that could be built within their budget.  Mr. Vargas said yes.

An audience member, who has a fence line that is in close proximity to the range backstop, asked Mr. Vargas if a bullet could ricochet onto his property?

Mr. Vargas responded that it is incumbent on the range operator to contain the rounds within the vertical projection of the property line.

Mr. Kaufman asked Mr. Vargas if a ricochet bullet left the range, would that ricochet be considered a negligent occurrence or an inadvertent occurrence? Mr. Vargas responded that you could not predict what would happen to a ricochet bullet.
Mr. Vargas said that if a ricochet was to occur and go as far as 100 yards, then the range would still be operating within the rules and operating safely.

Mr. Goodmann stated that designing a range without the possibility or potential for a mishap is frankly impossible. He said that under those circumstances, the Board would never approve a shooting range. 

Mr. Kaufman said that as Mr. Vargas has stated tonight, there are safer alternatives to an open range and he thought that the public would accept some type of bond issue to help law enforcement build a safer range. He explained that we are settling for a range that admittedly is not the safest range that could be built.

Mr. Goodmann stated that the range would be operated by members of the DLEC. 

Mr. Kaufman responded that law enforcement are not immune to accidents.
Mr. Pape stated that they are trying to design the best range they can within the budget they have. 
Mr. Goodmann asked Mr. Pape if he has any other information to present to the Board? Mr. Pape responded that the additional information was concerning Mr. Kaufman’s request for muzzle fire degrees and possible ways to mitigate contamination from runoff.

Mr. Kaufman asked Mr. Pape if there were any other ways that a round could leave the range without the errant round being considered negligent.
Mr. Pape responded that he could not predict all the possibilities that could arise. He said that the firearms instructors would do their best to make sure that the range operates according to standard operating procedures and they would continue to update those procedures for safe operation of the range.

Mr. Kaufman stated that there are individuals that are living on property within the surface danger zone that are not aware that they are in the zone.

Mr. Pape stated that the Surface Danger Zone is a concept that was added to the plan by Mr. Vargas to achieve full disclosure.  The Surface Danger Zone is based on an open field study without any berms or control measures in place. He said the danger zone comes from a military concept of an open field, again, without any control measures in place. 
Mr. Lindblom stated that not all rural areas are equal. This area is biodiverse and used in diverse ways by residents. He said that a shooting range could impact less areas in the western part of the county.  Therefore, what would it take to relocate this range?
Mr. Pape said that relocating the range anywhere in the county would result in the same issues. He said that with the 3-mile footprint of the proposed range, that 3-mile footprint placed anywhere in the county would affect something or someone else. 

Mr. Lindblom asked again what it would take to sell the proposed property and build the range somewhere in the western part of the county? Mr. Pape said he was not sure what it would take.

Mr. Pape then explained how they used GIS maps to search possible sites for the range. He reiterated that they would run into the same issues anywhere in the county.
Mr. Lindblom responded that the proposed area is a sensitive area where people propagate to on the weekends and one of the reasons that people move to Dubuque. He said that he thinks there are other areas that would not bring as much resistance to a shooting range. 
Mr. Klostermann stated that there has to be property for sale at any given time.
Mr. Goodman stated that it is important that the Board focus on the acreage that is being proposed because that is the reality here tonight. The Board should not be managing what the DLEC was doing in regard to their application.

Ms. O’Shea said the Zoning Office or the Sheriff’s Office should be contacted to address any complaints. Keeping track of who uses the facility as well as when the range is being used would be the responsibility of the Sheriff’s Department.
Mr. Lindblom said his primary concern was noise and if a professional sound study is done, then maybe that study should be addressed at some level.

Mr. Pape responded that if the Zoning Commission and the Board of Adjustment approve the range, then the Sheriff’s Office would contract for another professional sound study to be done.

Mr. Kaufman asked Mr. Pape if he would be comfortable with a range with a surface danger zone that stretched 20 degrees over a city, such as the City of Dubuque?  Mr. Pape said no.

Mr. Kaufman said that the City of Graf may not be in the primary danger zone but would Mr. Pape be comfortable putting city in the surface danger zone?
Ms. O’Shea stated that the City of Graf is not within the surface danger zone of the proposed range as indicated by the range plan. Mr. Goodmann stated that the Board should not be considering anything other than what is currently in front of them.
Mr. Lindblom asked Mr. Pape if law enforcement would be committed to reducing the sound level down to equal the noise made by a passing vehicle?  Mr. Pape said it would be their goal if they can afford to reduce the noise to that level.

Mr. Kaufman asked Mr. Pape if he could confirm that 117,400 rounds is the number of rounds the department would be shooting per year for training? Mr. Pape said that mostly likely there would be light use of the range other than for training purposes.
Mr. Kaufman asked Mr. Pape if law enforcement retirees could continue to qualify for handgun carry.
Mr. Pape said that under Iowa Code, if retired police officers want to continue to carry their weapons, they have to qualify to the same standard as active duty officers.
Mr. Kaufman asked Mr. Pape if there would be a considerable amount of additional people qualifying every year? Mr. Pape said no. He explained there might be seven or eight retirees that take the time to come out to qualify on the range.

Mr. Kaufman asked Mr. Pape if the range was open to any law enforcement officer? Mr. Pape said the range would be open to Dubuque County Law Enforcement Officers or Iowa State Law Enforcement Officers.

Mr. Goodmann stated the hearing would now be open to public comments.

Speaking to the Board was Tom Flynn, 21475 Girl Scout Rd, Epworth. Mr. Flynn stated that he was an adjacent property owner.  He said that the decision on this case involves three issues, which the Board is well aware. One is the surface danger zone, the noise impact to the area, and the recreational impact of high volume shooting in close proximity to the Heritage Trail and county park. 
Mr. Flynn said that he was also concerned with the proximity of Girl Scout Road to the proposed range; the surface danger zone proximity to homes, and the adverse effect the range would have on wildlife populations that inhabit the area. He explained that there are better locations for the proposed range that would not have such a detrimental effect on the surrounding area.
Ms. O’Shea stated to the Board that there was information in their packets, which shows the proximity of other ranges to the proposed range. The information also shows the average daily traffic count for roads pertaining to the proposed range at the point of the surface danger zone. She said that Girl Scout Road has an average daily traffic of 220 vehicles per day, Theilen Road has a count of 110 vehicles per day, and Asbury Rd has a 270 average daily traffic count. 
Mr. Goodmann asked if anyone else wished to speak regarding this case?
Speaking to the Board was Anita Frisch, 684 Graf Ct, Durango. Ms. Frisch stated that as the current Mayor of Graf, we have supplied the Board with documented information regarding the impact of noise pollution on education, wildlife, the environment and property values. She said the Board has received a copy of those articles.
Ms. Frisch explained that noise will impact a child’s ability to learn. The article, she said, talks of interrupted sleep and the importance of sleep in the development of children. She said that sleep deprivation causes many accidents and improving sleep in children is an intervention method for improved learning among children. Ms. Frisch explained further that Dubuque County is ranked high in the state regarding education. Deteriorated sleep, she said, was directly related to lower performances on standardized school measurements and testing.  
Ms. Frisch said that children have a right to safe and healthy environments. Therefore, since children don’t have control over their environments, it is our job as adults and elected officials to raise those concerns regarding public health. Ms. Frisch then read a letter from the President of the Board of Education of Western Dubuque Community Schools who supported the needs of Dubuque County Law Enforcement but has a concern regarding the proposed location of the range in proximity to students.
Mr. Goodmann asked Ms. Frisch if she had a concern regarding the use of personal electronic devices and their impact on children’s sleep habits? Ms. Frisch responded that personal electronic devices are not the issue we are addressing tonight. The issue, she said, is allowing a shooting range in such close proximity to students and children. Ms. Frisch also stated that there needs to be a discussion regarding noise prevention and noise mitigation strategies and prioritize what was important in our communities.
Ms. Frisch explained further that even at low noise levels, chronic exposure to noise can increase hypertension; increase the risk of heart attack and stroke as well as increase the mortality rate due to stress induced noise elevation. She said that children do not have the ability to leave a noisy area. However, adults do have that ability. Health is a major issue and the Board will be setting a precedence as to what will be affecting us in the future as residents of Dubuque County. Ms. Frisch also stated she had concerns with lead poisoning and erosion control on the proposed site. She said she wants to make sure that the Board is aware of her concerns and Board members have read the material that they received.
Mr. Goodmann asked if anyone else wished to speak regarding this case? 

Speaking to the Board was Abbey Koerperick, 20298 Girl Scout Rd, Epworth. Ms. Koerperich stated that she lives one half mile from the proposed site and she could not imagine what it would be like to hear gunshots fired as she enjoys her back yard pool with her friends. She said that she enjoys riding her bike and jogging on the Heritage Trail. She said she will always be at risk of being shot based on the proximity of the trail to the proposed range.
Ms. Koerperich explained further that nature groups, jogging groups and biking groups use the trial. The Heritage Trail, she said, exists to support and preserve the enjoyment of nature. She said that she wants other individuals to have the same experience she had as a Girl Scout at camp Little Cloud, which is located approximately one half mile from the site. Ms. Koerperich said that based on what she has heard, there seems to be an overwhelming opposition to the proposed range.
Mr. Goodmann asked if anyone else wished to speak regarding this case? 

Speaking to the Board was Matt Waller, 21301 Millville Rd, Epworth. Mr. Waller stated that he did not agree with professional noise study being completed after the fact. He said that personal electronic devices are controllable. A parent can take those devices away from a child. He then questioned who was going to tell gun range personnel to stop shooting so your child can sleep? Mr. Waller asked if the range could be located in a different county or possibly share a range with another county. He explained  further that some Eagles are building a nest within 1000 yards of the proposed range over the last three months. He concluded his comments by stating that there are better alternatives to what was being proposed here tonight. 
Mr. Matt Waller also stated that he was concerned with the effect of range noise on livestock and he fears that spooked livestock could cause a fatal accident. He said that the environment also affects the behavior of dairy cattle. If they do not eat, he said, then they do not produce milk, which would adversely affect farm income. Mr. Waller explained further how exposure to lead affects humans and the dangers of lead toxicity in the environment. Mr. Waller acknowleged that he provided the letter from the local Veterinarian. The studies by Temple Grandon, that cattle must stay calm in order to be productive, was also discussed.
Speaking to the Board was Dan Waller, 21301 Millville Rd, Epworth. Mr. Waller asked the Board if they have ever experienced spooked cattle?  Ms. Klostermann said yes. Mr. Waller then asked the Board if the range is allowed and it stops his cattle reproduction, then what recourse does he have?  Mr. Goodmann said that he did not know what recourse he would have.
Ms. O’Shea said that Mr. Dan Waller could take legal action or state his concerns to the Zoning Office. Those concerns would then be forwarded to the Sheriff’s Office.
Mr. Goodmann asked if he has ever witnessed spooked cattle caused by hunting in the area?  Mr. Waller said no. However, one shot is different from many concentrated shots on one area.  Mr. Waller concluded his comments by asking the Board if they would want a shooting range placed in their back yard. Mr. Kaufman said a landowner can regulate hunting on their property.
Mr. Goodmann asked if anyone else wished to speak regarding this case? 
Speaking to the Board was Jason Waller, 21301 Millville Rd, Epworth. Mr. Waller stated that stated that he has another list of names to add to the existing petitions that are against the proposed shooting range. Mr. Waller said that he has two fall calves that are coming soon. He said that hunters have asked him if they could coyote hunt on his property and as they parked and exited their vehicle, his cattle were immediately spooked.
Mr. Goodmann asked if anyone else wished to speak regarding this case?

Speaking to the Board was Dan Welter, 25007 North Bankston Rd.  Mr. Welter stated that it was his understanding that the county is losing $1,700 dollars annually in taxes on the proposed property. He said that over the years, that amount would be compounded annually. He explained further that he lives eight miles away from the proposed site and the proposed property could produce a farm income of $80,000.  He said you cannot reproduce farm ground and there are better places in the county to operate the proposed range.
Mr. Goodmann asked if anyone else wished to speak regarding this case?
Speaking to the Board was Dan Waller, 21301 Millville Rd, Epworth. Mr. Waller stated that his concern was that we are losing more agricultural ground to development. 

Speaking to the Board was Gary Pape, 770 Iowa Street, Dubuque, Mr. Pape said he wanted to reiterate that mitigating the sound at the roadway is the goal of law enforcement concerning this project. He said that there is no ordinance or law that which regulates a minimum noise requirement in the county and there has been no noise complaints regarding other ranges in the county over the last five years. He explained that there is some noise pollution occurring from hunting and, again, there has been no complaints regarding other ranges in the county over the last five-year period. He said that law enforcement officers need proper training in order to serve the public.
Mr. Pape said that Mr. Brian Preston alerted the DLEC to the sale of the property as he knew that law enforcement was looking for a location for a new range. He explained that it is difficult in Dubuque County to find land that is affordable and suitable for this type of use. He said a good portion of the proposed property, according to Mr. Preston, is already being leased out for agricultural use. He conclude his statement by saying that this proposal was a land use decision and DLEC officers need a place to train.
Mr. Kaufman stated that the area could be disturbed even if only one officer has to check the site for some reason.
Mr. Pape said there are many needs regarding the operation of a shooting range.

Mr. Kaufman asked Mr. Vargas if law enforcement had considered designing a military type of range with operational military protocols or procedures. Mr. Vargas responded that if law enforcement puts themselves in a position to accept that errant rounds are leaving the range, then it is back to the drawing board for law enforcement. 
Mr. Kaufman responded that law enforcement has told us at every meeting on this proposal that an errant round could leave the range? Mr. Vargas agreed and responded that there would be a high probability that an errant round would not leave the range. 
Mr. Kaufman asked if there was a surface danger zone beyond the backstop?  Mr. Vargas said no. 

Mr. Kaufman then stated that an open range would not eliminate the chance of round leaving the range as opposed to a no blue-sky range that would eliminate that risk. Mr. Vargas responded that a no blue-sky range would guarantee that a round would not leave the range.

Mr. Goodmann asked if anyone else wished to speak regarding this case? No one spoke.

Ms. O’Shea stated that she would like to hear for the record all Board members thoughts on the proposed range.  She said that a 3-3 tie vote does not approve the proposed range. The vote must be 4-2, 5-1, or 6-0 vote. She explained further that if a motion is made to deny the range and there is a 3-3 vote, another vote would be needed on a positive motion to deny the range so that it is clearly stated the Board voted for denial.  

Mr. Goodmann asked Ms. O’Shea why the additional motion? 

Ms. O’Shea responded if the motion is to deny, a 3-3 vote by the Board is not clearly saying that the range is not approved.  An additional positive vote to approve the range is required so there is a clear vote to deny the range. The proposal needs a majority approval from the Board for the range to be approved.
Mr. Kaufman asked if the majority vote either way could have conditions attached? Mr. Goodmann responded that a motion to deny would not require any conditions. Ms. O’Shea said that a tie vote is not an approval nor a denial of the measure if the motion is to deny the application. We don’t want the motion to be confusing. The motion needs to be clear to avoid litigation. Conditions, she said, can be added after the initial vote.
Mr. Goodmann said he would be reluctant to make a positive motion on the proposal if the Board could not attach restrictions.
Ms. Reiss asked Ms. O’Shea if the Board approved the range with conditions attached tonight, would it then proceed to the Board of Adjustment for final approval?  
Ms. O’Shea responded that if the motion is made by the Board to approve the range, with conditions or without conditions, that recommendation  would be forwarded to the Board of Adjustment who would then make the final decision. An affirmative vote for the measure would require three affirmative votes in order to pass a measure on the five member Board of Adjustment.
Mr. Goodmann stated that he realizes how much law enforcement needs the proposed range and he was not overly concerned with the safety issues, which have been overblown. He said he would be more concerned with the general nature of that part of the county. However, he said, he does believe in the process and this is a strange case. He said he would be reluctant to vote for the range if conditions could not be placed in the motion. Frankly, he explained, the Zoning Commission is a recommending Board when it comes to zoning changes. The Board of Adjustment has a far better grasp of dealing with special use situations.
Mr. Lindblom stated that money with strings attached is not always easy. If the county was doing this by itself, then it might be a different proposal before us that would serve the public better. He explained that often at his place of employment, they often refrain from trying to obtain funding with strings attached because the funding would be too restrictive. Mr. Lindblom explained further that the fencing issue between property owners and the proposed range should not need a condition attached to address that issue. It would be nice if the adjoining land owners, if the range is approved, had the phone numbers of the fencing company that would do fencing repairs so they would not have to go through the red tape of the county. 

Mr. Lindblom stated that he does not think the proposed location is ideal for the proposed range. He said that it was not a great choice to begin with as all rural areas are not equal. However, he said, he is not an idealist to think that if the Board denies the application, that it would not be difficult for the county to find an alternative location.

Ms. Klostermann said that the County Attorney agrees that officers could simply setup targets on the property and target shoot. There are no restrictions on those officers using that land for target shooting. She said that there is no safety in that scenario. The proposed range, she said, is the safest alternative in her mind. 

Ms. Klostermann explained that she realizes that the adjoining property owners are mostly against this proposal. She said she also knows there is not in my back yard thinking going on with regard to the neighbors. She said that if the range was proposed for her neighborhood, she would probably feel the same way. She explained further that cattle do become accustomed to noise. The fact that there are more rounds being shot in the area means that the cattle would become more and more accustomed to the noise. Ms. Klostermann also said that the hillside behind the proposed property is a good thing and that would help contain errant rounds if one happened to leave the range. 

Ms. Reiss stated that she agrees with the statement made by the County Attorney regarding the proposed range. She explained that she lives near the airport and is subject to air flight noise on a frequent basis. She said that she has owned cattle and other livestock over the years. She explained further that law enforcement really does need a place to conduct their training and the Board of Adjustment specializes in these types of cases.
Mr. Soppe stated that he lived in the proposed area for a number of years and he is familiar with the noise levels in the valley. He said that he believes that there maybe a better location for the proposed range.

Mr. Kaufman stated that the concerns of the residents of the valley weighed heavily on him. He said that by state law shooting must not be conducted within 200 yards of an occupied home or livestock building. He explained that every hunter or shooter has to adhere to those requirements and that is a low bar. Dubuque County Code has two requirements.  First is that shooting be conducted so that no shot leaves the range. He said that the applicants, at three different meetings, have stated that a round could leave the proposed range. Yet it is the county’s first requirement. Mr. Kaufman said the Board was told that alternative range designs preclude the possibility of errant rounds. By its design, the proposed range plan as presented does not.
Secondly, Mr. Kaufman said that the Dubuque County Ordinance requires a site plan be accompanied by third party recommendations. The applicants chose to use the Iowa DNR as their third party.  In this case, he said, the third party’s employee’s would be allowed to use the proposed range.  Therefore, they are not an independent third party, which may be challenged in the future. 
Mr. Kaufman said that the Iowa DNR stated in their request for review that “this letter does not constitute a certification of the project or a review or certification of the design plans produced by your consultant.”  Therefore, he feels that statement fails to satisfy the third party requirement for this project. Mr. Kaufman explained further that this statement by the Iowa DNR exposes the Zoning Commission, Dubuque County, and the applicant to legal challenges in the future. Mr. Kaufman also stated that the other area of concern is the possibility of noise litigation. He said that in a quote from an email dated January 15, 2015 to the County Attorney. “Am I correct? Neighbors that move into an area with an existing range is located cannot file a nuisance lawsuit. Neighbors where a new shooting range is being placed or there is substantial change to an existing range, the neighbors may file a lawsuit.” There was no response from the County Attorney.
Mr. Kaufman then questioned if the proposed range was smart planning? Does the proposed range, he said, fit into the area? Is the proposal disruptive and is it fair?  He said that a park is intended to be built between the proposed range and the Heritage Trail. The park certainly would be a compatible use to the trail. However, a park located adjacent to a shooting range would see little repeat business. He said that people are generally seeking rest, relaxation and peace and quiet. Therefore, the property would not, in his opinion, make a great location for family recreation. We have to look at this case the same as if it were a private developer requesting a weapons and tactical training facility with a five range shooting complex. I think most boards would deny this to a private developer.
Mr. Kaufman explained further that there is not a more honorable group of applicants. However, he said, a more suitable, safer and less populated site should be pursued. He stated that by petition 267 people total have stated opposition to the proposed range due to the negative effect the range would have on their quality of life, property, wildlife, livestock and their safety. Review by Boards such as ours gives citizens the only hope they have to keep their lives from being disrupted and permanently changed – in this case they can sense this change would be for the worse.
Mr. Goodmann asked if someone on the Board would make a motion on the proposed shooting range so they could take action on this proposal tonight? 

Mr. Lindblom stated that he did not think it was a good location for the range. However, as far as he is concerned, not in my back yard is not a good enough reason to deny the proposal.  The range would eventually be located in someone’s back yard. He said that if he votes to approve the proposed range tonight, then that means he would be passing the proposal on the Board of Adjustment. He concluded that the Board of Adjustment should look at the issue deeply. 

Mr. Goodmann stated that regardless of the outcome tonight, it might look like the Board is kicking the issue down the road, but that is not the case. The people that approve variances and Special Use Permits are specialized in reviewing these type of cases and it is the only reason they convene. He explained further that the Board of Adjustment is an appointed Board. The only reason this issue has come before this Board is because of language in the Iowa Code that states the Zoning Commission has to give consent before the plan can be reviewed be for the Board of Adjustment.
Ms. Klostermann made a motion to recommend approval of the proposed shooting range to the Board of Adjustment for range 4 only. Seconded by Ms. Reiss. 
Mr. Kaufman said he would like to add a condition that this range cannot be sold or transferred to any other owner or entity for use as a shooting range. Ms. Klostermann and Ms. Reiss agreed.

Mr. Kaufman offered an additional condition that warning signs indicating a hot range be placed on the appropriate roadways. Ms. Klostermann did not agree with the amendment. The friendly amendment died. 
Mr. Kaufman proposed a 3rd condition that school districts be notified during hot ranges so they may make the determination as to whether they wanted school buses loaded with kids driving through the area. Ms. Klostermann responded that the President of the School Board did respond with a letter to the Board. However, the Department of Transportation did not respond to their notification. Therefore, she said, she does not agree with that proposed condition.
Ms. O’Shea stated that the hours of operation for the proposed range were between 8:00 a.m. and sunset. Departmental low light training and other training would occasionally occur outside the normal hours of operation.

Mr. Kaufman asked if use of the proposed range could be restricted to 2, 3, or 5 or whatever days a week? Mr. Pape responded that would not work very well for their needs.
Mr. Kaufman thought that the range could be restricted to 2 or 3 days per week in order to give the neighbors a reprieve.
Mr. Kaufman offered third condition that the caliber of weapons cannot exceed those calibers presently in the range plan or standard operating procedure without a review by the Board of Adjustment.  Sargent Pape said the Secret Service could be shooting something other than what has been discussed. Ms. Klostermann and Ms. Reiss did not agree to that condition.
Mr. Goodmann stated that Mr. Kaufman’s condition was not part of the motion.

Mr. Kaufman offered another amendment to require tree screening to help divert noise coming from the range. Ms. Klostermann said it would be up to the range operator to determine if screening would be necessary concerning noise. Ms. Klostermann said she did not agree with the tree screening amendement.
Ms. O’Shea asked if the Board if there were any other friendly amendments to be offered? No one spoke. 
Ms. O’Shea the repeated the original motion by stating that Ms. Klostermann made a motion to recommend approval of the proposed range, seconded by Ms. Reiss with the condition that only shooting bay (#4) be approved and conditional to this owner only and the range cannot be transferred to any other owner or entity. Mr. Goodman, Ms. Reiss, Mr. Lindblom, and Ms. Klostermann voted aye. Mr. Kaufman and Mr. Soppe voted nay. Vote 4-2.
5.  OLD BUSINESS:  Zoning Code Update and Introduction to Planning & Zoning Workshop for local Officials.
Ms. O’Shea stated that the Consortium is working on the sign regulations and the definitions portion of the new ordinance.

In regard to the Zoning Workshop, Ms. O’Shea stated that Zoning Commission Board members have been registered for the workshop, which starts at 5:30 p.m. on Monday March 30, 2015 at the Hotel Julien in Dubuque. 

6.  NEW BUSINESS: None
7.  PUBLIC COMMENTS:  None
8.  ADJOURNMENT: Ms. Reiss made a motion to adjourn, seconded by Ms. Klostermann. The motion passed unanimously. Vote 6-0. The meeting ended at 9:15 p.m.
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