Zoning Commission Meeting Minutes –June 16 , 2014

Dubuque County Zoning Commission 

Minutes of June 16, 2015 

Chairperson Goodmann called the meeting to order at 6 p.m.
1.  ROLL CALL:  Members present: Janet Reiss, John Goodmann, Richard Kaufman, Ronald Lindblom (arrived at 6:05), and Kevin Soppe.  Staff Present:  Anna O’Shea & Tammy Henry.  

2. APPROVAL OF MINUTES:  A motion was made by Mr. Soppe, seconded by Ms. Reiss, and passed unanimously to approve the minutes of the May 19, 2015 meeting as presented.  Vote:  4-0.

3. PLAT APPROVAL:  

a. Plat of McCarthy Road Subdivision-Final Plat 

Plat of Survey of Lot 1 and Lot 2 of McCarthy Road Subdivision as comprised of Lot 1 of the SW

¼ of the NE ¼ and Lot 3 of the NW ¼ of the SE ¼ all in Section 28, (T87N R1E) Prairie Creek

Township, Dubuque County, Iowa.

Ms. O’Shea stated that this plat would not meet the requirements for the A-1 zoning
district and she was working with the property owners to rezone the property. 
Mr. Kaufman made a motion, seconded by Ms. Reiss to table the McCarthy Road Subdivision final plat. The motion passed unanimously. Vote 5-0.
b. Plat of Welter Subdivision –Final Plat 
Plat of Survey of Lot 1 and Lot 2 of Welter Subdivision as comprised of the SE ¼ of the SE ¼.

The NE ¼ of the SE ¼ except Lot 1 of the NE ¼ of the SE ¼ and Lot 2 of Lot 2 of the West ½ of

the SE ¼ all in Section 11,(T89N R1W) Iowa Township, Dubuque County, Iowa and Lot 1 of 
Lot 1 of the NE ¼ of the NE ¼. Lot 2 of Lot 1 of the NE ¼ of the NE ¼ and that part of the NE ¼

Of the NW ¼ of the NE ¼ lying easterly of the county road all in Section 14, (T89N R1W) Iowa

Township, Dubuque County, Iowa.

Ms. O’Shea stated that due to a recent change of mind by the property owner, the plat has been

withdrawn. 

c. Plat of Sherrill Place No. 2- Final Plat

Plat of Survey of Lot 1 and Lot 2 of Sherrill Place No. 2 as comprised of Lot 1 and Lot 2 of Sherrill Place located in the NW ¼ of the NW ¼ of Section 19, (T90N R2E) Peru Township, Dubuque County, Iowa.

The property is owned by Richard Broessel and Randall Bockenstedt. The property is located 
adjacent to the City of Sherrill along Sherrill Road. The property is zoned R-1 Rural Residential

with a total of 14.31 Acres surveyed. 

The survey creates two Lots. Lot 1 has a total of 12.85 acres surveyed and will remain in current

ownership and use. Lot 2 has a total of 1.46 acres surveyed and will also remain in current

ownership and use. The purpose of the plat is to clean up property lines. Lot 1 and Lot 2 will use 
existing residential accesses off of Sherrill Road.

Speaking to the Board was Richard Broessel, 14957 Sherrill Rd, Sherrill, IA. Mr. Broessel stated that he had sold his neighbor a piece of land. In surveying the property, the surveyor drew the property line to the wrong corner post. Therefore, the original survey was not correct. This plat would correct the survey error. 
Mr. Kaufman made a motion to approve the plat. Seconded by Mr. Soppe. The motion passed unanimously. Vote 5-0.
4.   REZONING CASES: None
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5.  OLD BUSINESS: Zoning Case Update. Ms. O’Shea stated that there is nothing to report regarding the Zoning Code because their May 2015 meeting was cancelled. 
Concerning the Riniker case, Ms. O’Shea stated that the Board of Supervisors is appealing the ruling in the case.  The Board felt that the judge did not convey an accurate ruling, which could affect future rezoning cases. The appeal process would take approximately 12 to 14 months. 

Ms. O’Shea explained further that the Board of Supervisors also wanted her to discuss the A-2 district requirements with the Zoning Commission. The intent of the A-2 zoning district is to preserve agricultural land. Therefore, anything that does not preserve agricultural land or that creates residential or commercial subdivisions on agricultural land would be a concern of the Board of Supervisors.

Ms. O’Shea explained further that the Board also had a concern regarding the balance of ag property after a property has been rezoned. For example, if a portion of a property was rezoned to A-2 to plat off and sell, then a balance would remain. In some cases, the balance of the property could be surveyed off and sometimes not.
Mr. Goodmann asked under what circumstances would the remainder not be platted off? Ms. O’Shea stated that for example a home with a kennel with six or eight acres attached may not qualify for agricultural use. If a portion of the six acres was rezoned to A-2, then there is the remaining ground or balance left, which would need to be addressed.
Mr. Goodmann asked if the A-2 district could accommodate that scenario?  Ms. O’Shea said that in her opinion, yes. Mr. Goodmann responded that he was not understanding how the A-2 district would accommodate that scenario. He explained that what you were saying was the A-2 district would allow kennel use as opposed to the A-1 district that would not. 
Ms. O’Shea stated that the A-1 property in this situation would not be exempt.  A kennel is an allowed use in the A-1 district but you would not want to separate the kennel from the home.
Mr. Goodmann asked Ms. O’Shea if a Special Use Permit would be required to accommodate the kennel?  Ms. O’Shea responded that a kennel could not be classified under any listed special permitted use and could not be classified as a farm exempt use.

Ms. O’Shea then explained that the Board of Supervisors wants the Zoning Commission to determine if an A-2 rezoning request meets the requirements of the district, including platting, in order to avoid any residential subdivisions in the future. 
Ms. Reiss asked why a property owner would have to rezone their property to allow a party house on their property?  Ms. O’Shea explained that cabins were an allowed use in the A-1, district. However, because the A-2 district is an agricultural-residential use district, cabins are now an allowed use in the A-2 district as residential use structures. 

Mr. Goodmann responded that cabins should not be utilized as a primary residence on property that already has a home. Ms. O’Shea agreed.
Ms. O’Shea stated that some individuals want to construct a cabin that have the dimensions of a primary use structure with water and septic systems added. Sometimes, water and septic systems are installed after the cabin is constructed. Therefore, the cabins are sometimes built larger than what was initially intended or expected and then become permanent year round residences.
Ms. O’Shea continued to speak stating that the A-2 zoning district should not promote development or subdivisions. Therefore, the Board needs to look closely at how the balance of the property is going to be used. Conditional rezonings should be used to control the preservation of ag land and used to determine how the balance of the property could be used in the future. Therefore, the Board should be limiting the use of the balance of the property.
Mr. Lindblom asked Ms. O’Shea if the A-2 district would allow an extra home on the farm and then allow it to be platted off. Ms. O’Shea said yes. 
Ms. Reiss asked whatever happened to the ten-acre rule that was used by the county?  Ms. O’Shea said that policy was challenged in court. The Judge said it was the use of the property that determines a farm and not the amount of acreage. She said that the county is now gathering more information from the property owner such as requiring a Schedule F from Federal Tax Forms to determine eligibility for the farm exemption. 

Mr. Goodmann said that the Board should address the remaining property specifically in their motion.

Ms. Henry stated that most property owners that apply for the A-2 zoning district are agreeable to conditions being placed on their property. Property owners are advised that while the Zoning Office does not make rezoning decisions, chances are that the Board may attach conditions to the rezoning of their property.
Mr. Soppe asked Ms. O’Shea how a young farmer gets started in farming when he doesn’t have a Schedule F tax form? Ms.O’Shea responded that the Zoning Office has not dealt with that scenario yet. Usually the younger folks have already started farming on their own or with their parents and can produce a Schedule F.

Mr. Goodmann said there is other criteria within the farm exemption that could be used to determine exemption eligibility.

Mr. Kaufman asked if a farming business plan would be required if a Schedule F would not be available? Ms. O’Shea said yes.

Ms. Henry said all exemption applications would have to be looked at individually.

Riniker Court Case: Ms. O’Shea said the County wants a stay on the Court Order and the Rinker’s are contesting that stay. The Rinker’s want to go ahead with the new home. However, if the Rinker’s were to get an unfavorable ruling in the appeal, then their new home would have to be removed. 
Concerning the March 17, 2015 minutes, Mr. Kaufman asked for an amendment to the March 17, 2015 minutes. He said the minutes should read that Mr. Kaufman asked to abstain from the vote to approve the February 17 meeting minutes because he was absent from the March 17, 2015 minutes. 
A motion was made by Mr. Kaufman  to amend the minutes from March 17, 2015 minutes to show that Mr. Kaufman abstained regarding approval of the February 17, 2015 minutes and change the vote to 5 ayes and 1 abstention. Seconded by Mr. Goodmann, The motion passed unanimously. Vote: 5-0
Mr. Kaufman asked to make a second motion to amend the minutes of the January 14, 2015 on site minutes to reflect that the applicant stated at the start of the meeting that a shot could leave the range. The motion died for lack of a second.
6.  NEW BUSINESS: Mr. Kaufman made a motion that the Dubuque County Planning & Zoning Commission adopt a policy that no motion or amendment offered to a motion be paraphrased in the official minutes of a public meeting.
Ms. O’Shea stated that Mr. Kaufman is asking for these changes because she told him that the Zoning Office could not change anything in the official record due to an ongoing lawsuit. The Board by-laws or Zoning Ordinance in regard to the shooting range language could not be changed at this time.
Ms. Reiss said that the Board should not be engaging in any changes at this time.

Ms. O’Shea stated the Attorney said any changes made to the Board By-laws or to the Zoning Ordinance regarding the shooting range should not move forward at this time.

Mr. Kaufman said what he is recommending is not changing the Board By-laws, but changing Board policy.

The motion died for lack of a second.

Mr. Kaufman made a second motion that the Dubuque County Planning & Zoning Commission adopt a policy that the Secretary reliably audio record all outdoor or other on-site visits if they are public meetings that include comments or questions from interested citizens. 
The motion died for lack of a second.

Mr. Kaufman made a third motion that the Dubuque County Planning & Zoning Commission be apprised of a general outline of Robert’s Rules of Order to give a basic and constant structure to the conduct of its public meetings. The motion died for lack of a second.

Mr. Kaufman said that the reason for these motions was to try and improve future meetings and at least it would be in the minutes that these motions were offered.

Mr. Kaufman asked Ms. O’Shea asked if there were any recent updates on the shooting range suit?  Ms. O’Shea stated that there are no recent updates. However, the Board of Adjustment decision on the shooting range has been filed and any opponents that wish to challenge that decision would have 30 days from the date of the decision to file with district court.
7.  PUBLIC COMMENTS: none
8.  ADJOURNMENT: Mr. Soppe made a motion to adjourn the meeting at 6:43 p.m. Seconded by Ms. Reiss and passed unanimously. Vote 5-0.
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