Zoning Commission Meeting Minutes – January 20, 2015 meeting


Dubuque County Zoning Commission 

Minutes of January 20, 2015
Vice-Chairperson Ronald Lindblom called the meeting to order at 6 p.m.
1.  ROLL CALL:  Members present: Mary Klostermann, Janet Reiss, Richard Kaufman, Ronald Lindblom, and Kevin Soppe. Staff  Present: Anna O’Shea & Tammy Henry.  

2. APPROVAL OF MINUTES:  A motion was made by Ms. Klostermann to approve the December 16, 2014 minutes and the January 14, 2015 minutes, seconded by Ms. Reiss. The motion passed unanimously. Vote: 5-0.
3. PLAT APPROVAL: 

a. Plat of Sabers Subdivision –Final Plat

Plat of Survey of Lot 1 and Lot 2 of Sabers Subdivision, a division of Lot 1 of Lot 1 in the Southwest 

¼ of the Northwest ¼ of Section 30, (T90N R1E) in Jefferson Township, Dubuque County, Iowa.

The property is owned by Dale & Sheila Sabers and is located adjacent to the City of 

Rickardsville along Hwy 52 North. The property is zoned R-2 Single Family Residential 

with a total of 36.58 acres surveyed.

The survey creates two lots. Lot 1 has a total of 36.04 acres surveyed and will remain in current 

ownership and use. Lot 2 has a total of 0.54 acres surveyed and has been annexed into the city 

of Rickardsville and will be sold to the Avalon Service Center.

Lot 1 will have access from an existing residential access across Lot 1 in Wilgenbush 

Farm Subdivision off of Hwy 52 North. Lot 2 will have access across Lot 2 of Lot 1 in 

Leibfried’s Subdivision from an existing access off of Hwy 52 North.
Mr. Lindblom asked if there was anyone here tonight to speak for this plat? No one spoke. 
Ms. O’Shea stated that if the applicant is not here to speak for the plat, the Board usually tables the plat.

A motion was made by Ms. Reiss to table the plat of Sabers Subdivision, seconded by Ms. Klostermann. The motion passed unanimously.  Vote:  5-0.
4.   REZONING CASES: 
ZC# 12-14-14 Dubuque County/ Dubuque County Law Enforcement Proposed Shooting Range. (Tabled from December 16, 2014.)
The applicants are requesting review and approval of a proposed rifle range to be located on 67.74 acres of land that is zoned A-1 Agricultural. The property, located 1.01 miles west of the City of Graf along Millville Road, is legally described as the SE ¼ NE ¼ SE ¼, Section 25 (T89N R1W) Iowa Township, and Heritage Sub-Lot 1, Sections 30 & 31 (T89N R1E) Center Township and also in Section 25, (T89N R1W) Iowa Township, all in Dubuque County, Iowa.

The property is owned by Dubuque County. Zoning in the area includes A-1 Agricultural to the north, south, east and west. R-1 Rural Residential to the south, east and west. R-2 Single Family    and R-3 Single Family to the east. There are no Special Use Permits attached to this property. Three (3) zoning notification letters were sent to the property owners. The City of Graf was notified along with Dubuque County Conservation and Dubuque County Sheriff’s Department. The applicants have provided the following documents for review, Dubuque County Sheriff’s Range Project Location Plan, along with a Dubuque Law Enforcement Firearms Range Standard Operating Procedures Plan. The applicants have also provided for review a 20909 Millville Road Firearms Range Sound Study, and a Soils Inventory Report. Other documents provided were  a parcel danger zone, emails from the Board members, an email from Brian Preston, letters from the City of Graf, comments on 20 the questions from Wray Childers, and a petition with 237 signatures opposing the range.
Smart Plan Policy Chapter 3 Community Character objectives 3.1 and 3.2 on page 18 and. 


Chapter 4 Community Facilities goals # 4 and # 6 and objective 7.3 on page 45 may apply to this case.
Speaking to the Board was Gary Pape, 770 Iowa St, Dubuque. Mr. Pape stated that the full Board is not present at tonight’s meeting and he would like to make a request that the case be tabled until a full Board can hear the case.
Mr. Lindblom informed the applicant that a hearing before a full Board could not occur until the scheduled March 2015 meeting.  

A motion was made by Ms. Reiss, seconded by Ms. Klostermann to table the request.  
The motion passed unanimously Vote:  5-0.
ZC# 01-01-15 Royal Oaks Development/JAG Properties LLC B-2 Highway Business 
to M-1 Industrial.

The applicants are requesting to rezone from B-2 Highway Business to M-1 Industrial 19.12 acres more or less, to allow for Light Manufacturing, Warehousing and Contractors Office. The property is located adjacent to the City of Dubuque along Wood Gate Drive, is legally described as Miller Place Lot 1-2 Section 23(T88N R2E) Table Mound Township, and along Havenwood Heights, is legally described as Miller Place Lot 3 Section 23 (T88N R2E) Table Mound Township, Dubuque County, Iowa. 

The property is owned by Royal Oaks Development Corporation. Zoning in the area includes 

A-1 Agricultural to the south, west, north and east. R-1 Single Family Residential to the west and north. R-2 Single Family Residential to the north and east. M-1 Industrial to the north, east and west. B-2 Highway Business to the north                       

There has been a rezoning of this property on Zoning Case # 9000- 1-72. There are no Special Use Permits attached to this property. Seven (7) rezoning notification letters were sent to the property owners and the City of Dubuque was notified. 

Smart Plan Policy Chapter 7, Economic Development page 99 objectives 3.5 and 3.7, and Chapter 12 Land Use page 175 objectives 4.2 and 5.1 may apply to this case.

Speaking to the Board was Mike Weber, 26789 46th Avenue, Bernard and Jason Germain,1695 Rockdale Road, Dubuque. Mr. Weber stated that Royal Oaks Development is requesting rezoning the property to M-1, Industrial. He said that business development has been taking place in that area over the years. He said that ever since Miller Logging Inc located in this development, all the businesses looking to locate to this area had to qualify for an M-1 industrial zoning classification.
Mr. Weber explained further that the Board of Supervisors, in a zoning case heard in 2007 (ZC#09-24-07), narrowed the rezoning request of Premier Linen to M-1 for only one lot after they had requested that the whole parcel be changed from B-2 to M-1.
Ms. Klostermann asked Mr. Weber if the developers had anyone ready to purchase the property?  

Mr. Germain stated that he is ready to purchase part of the property, which consists of approximately 3 acres.

Mr. Kaufman asked Ms. O’Shea if Mr.Germain’s business would fit into the B-2, Highway Business zoning classification? Ms. O’Shea stated that the warehousing part of his business would not fit into the B-2 zoning classification. Therefore, that is why the Zoning Office recommended the M-1 zoning classification.

Mr. Lindblom stated that the Board could approve the smaller 3-acre lot or approve the entire parcel for rezoning and maybe the Board of Supervisors would reduce the amount rezoned at their public hearing.

Ms. Klostermann asked Ms. O’Shea if the Premier Linen rezoning case had any conditions attached?  Ms. O’Shea said she could not remember if any conditions were attached to that case.

Mr. Weber then read a letter from the Board of Supervisors regarding the Premier Linen case to the Board, which detailed the approval conditions for that case, which were for that business only.
Ms. Klostermann stated that a straight M-1 rezoning would create a wide open situation and therefore that’s why the Board of Supervisors approved Premier Linen conditionally for that business only.

Mr. Germain said that he did not understand why simple warehousing would not be allowed in the B-2 zoning district. 

Ms. Klostermann stated that the M-1 zoning district is quite diverse in what it allows and she understands that applicants do not like coming back to the Board every time they want to add a business to their property.

Mr. Lindblom asked if anyone else wished to speak regarding this case? 
Speaking to the Board was Linda Southwood, 1220 Valentine Drive, Dubuque. Ms. Southwood stated that she is one of the owners of Southwood Properties LLC, which is the owner of the proposed building and the owner of the Premier Linen building.  Ms. Southwood explained that this area is a good area for business development and Mr. Rick Dickinson, with the GDDC, had indicated that the entire area is going to be annexed into the City of Dubuque. She said that she has had conversations with Mr. Dickinson concerning water and utility availability to the development. Therefore, she believes that eventually the proposed property will be annexed into the City of Dubuque. Ms. Southwood added that she would encourage the Board to rezone the entire 19.12 acres to M-1.
Ms. Klostermann stated that it may be in her best interest that any rezoning on this property be done conditionally as to not only protect the public but to also protect her business from having less desirable business move in next to Premier Linen.

Mr. Kaufman stated that the M-1 zoning district is very diverse and allows just about everything.

Ms. Southwood responded that the area is not suitable for retail businesses. The area is suitable for warehousing or similar businesses.

Mr. Lindblom asked if anyone else wished to speak regarding this case? 
Speaking to the Board was Patty Barry, 8785 Havenwood Heights, Dubuque. Ms. Barry stated that she has lived in Havenwood Heights Subdivision for 28 years. She said she opposes the zoning change due to the fact that a straight M-1 zoning would allow for basically any commercial business and that once the property is rezoned, there is nothing from stopping Royal Oaks Development from selling the property to another party. 

Ms. Barry explained further that her property overlooks the proposed property. She explained that the hillside would be cut back and the businesses would be getting closer to her property until eventually the land buffer would be gone. She said that approximately three years ago she wanted to build on her property and was turned down by the county. However, she said, the businesses keep coming and coming and before you know it there will be an industrial park outside her front door. She explained further that her neighborhood is on a dead-end street, which contains only five homes and is very quiet. Ms. Barry also explained that Miller Logging was supposed to put in a tree berm along their rear property line to help deter noise from moving up the valley. She said that the berm was never installed.
Mr. Kaufman asked Ms. Barry how she felt about the possibility of the Board rezoning of just one parcel for Mr. Germain’s business?  Ms. Barry responded that she would agree to that because any business activities would be conducted inside a structure. However, she said, would she have to come back to this Board in another 3 years to speak against another business that wants to located in this area? She said that additional cutting back of the hillside would further flatten the area and remove the existing noise buffer, thereby increasing highway noise. At this point, she said, the land buffer is still in place. However, the hillside buffer would continue to be removed if additional business development of the property is allowed. 
Ms. Barry said the existing homes were at this location long before any commercial development and there is a traffic safety concern regarding the turn onto Havenwood Heights via coming off the Highway 61/151 interchange.
Mr. Lindblom asked if anyone if anyone else wished to speak regarding this case? No one spoke.
Mr. Kaufamn said he would agree with Ms. Klostermann that the Board should consider rezoning just one 3-acre parcel. The applicants can always reapply for additional acreage to be rezoned if the need arises in the future. 

A motion was made by Mr. Kaufman to approve the rezoning with the condition of 3 acres rezoned to M-1 for an electrical contractor shop and warehousing business only, seconded by Ms. Reiss and the motion passed unanimously.  Vote:  5-0.
5.  OLD BUSINESS:  Zoning Code Update.  Ms. O’Shea stated that she did not bring any material for the Board to review at tonight’s meeting. 
6.  NEW BUSINESS:  None
7.  PUBLIC COMMENTS:  
Speaking to the Board was Tom Flynn, 21475 Girl Scout Road, Epworth.  Mr. Flynn stated that he was against the shooting range proposal and said that he was an adjoining property owner.  He explained that he had concerns with the study that was done in regard to the ballistics and the direction/trajectories of bullets. He explained further that one of the beneficial things from the Boards visit to the site was the observation the Board had in regard to the due north trajectory of the range.
Mr. Flynn continued to speak by stating that the direction of travel of the projectiles was discussed and according to the site schematic, those projectiles are going to be fired due north. He said that it was beneficial for the Board to see how close Girl Scout Road is located in reference to the proposed range and how potential projectiles could, in an errant shot scenario, travel over Girl Scout Road easily.  Mr. Flynn also indicated that Girl Scout Road does not appear on aerial photograph information (Surface Danger Area) that was submitted by the Sheriff’s Office for the first public hearing. He said he hopes the Board members had seen his wife who was standing approximately 150’ from Girl Scout Road in an orange jacket during the Board site visit.
Mr. Flynn also stated that the Board has already heard comments regarding the sound concerns from the residents and the nature of that valley is cattle farming, which has been going on there for years. 

Mr. Kaufman asked Mr. Flynn if Thielen Road has school bus traffic in addition to Girl Scout Road? Mr. Flynn responded that he could not confirm if Thielen Road has school bus traffic.

Mr. Kaufman said that the Surface Danger Zone travels right up to Asbury Road and actually crosses Asbury Road as indicated by the ballistic information that was submitted by the applicant.  

Speaking to the Board was Jane Flynn, 21475 Girl Scout Road, Epworth. Ms. Flynn stated that she has many safety concerns. She explained that as she was standing on the ridge overlooking the proposed property, she could hear the Board’s voices as they talked during the site visit. She explained that she would no longer be able to enjoy the recreational use of the land with the range noise. She said her second concern was the wildlife that would be reduced in the area if the range were allowed to operate. It is wonderful that part of the property would be used for a park. However, the noise would bring her to her knees if she was using the Heritage Trail. Therefore, she said, the noise as well as the safety issues are her concerns regarding the range.

Mr. Lindblom asked if anyone if anyone else wished to speak?

Speaking to the Board was David Waller, 21301 Milliville, Rd, Epworth. Mr. Waller stated that he has had a lot of the same concerns that other people have here tonight. He said he was concerned with side fire and that his cattle live 200’ away from the firing range. He explained that he does not know what affect the range will have on his cattle’s behavior and raising cattle is his livelihood. Mr. Waller said that the bottom line for him is just because the property has been purchased, does not mean the range should be allowed to operate. He said that Dubuque County Law Enforcement would not be affected as much if the range was denied as it would affect the area residents if the range were approved.
Mr. Lindblom asked if anyone else wished to speak? 

Speaking to the Board was Daniel Welter, 25007 N. Bankston Road, Epworth. Mr. Welter said that two Doctors of Veterinary Medicine signed the petition against the proposed range. He explained that his father was killed in a cattle accident and he has 100 head of cattle on a hillside next to the range. He said he does not want to see anyone else killed by spooked cattle. 

Mr. Kaufman asked Mr. Welter if cattle could be spooked by gunfire? Mr. Welter said yes saying that cattle get spooked easily and after a couple of shots, the cattle will run. Mr. Welter said that he had asked people using the Heritage Trail what they thought about a shooting rage in the proposed area? He said that they could not believe anyone would do propose a range at that location. Mr. Welter also said that there are eagles flying around the valley including the two eagles living on his property. The eagles, he said, were like the neighborhood pets. 

Mr. Lindblom asked if anyone if anyone else wished to speak? 

Speaking to the Board was Charles Gotto, 20883 Girl Scout Road, Epworth.  Mr. Gotto stated that he borders the proposed range property on the north. He said that he runs cattle seven months of the year and those cattle do not see humans too much. These cattle are spooky and he has chased them in the past and does not like doing it.  He said it does not take much to scare the cattle and he does not want to hear gunfire next to his pasture, which could affect their breeding behavior. He said the range at this location is a bad idea.
Mr. Lindblom asked if anyone if anyone else wished to speak? 

Speaking to the Board was Anita Frisch, 684 Graf Ct, Graf. Ms. Frisch said her number one issue with the range is that she is a mother. She said she is also associated with 4H, as well as a Girl Scout Leader and educator. She explained her oldest daughter runs on the Heritage Trail.  As a parent, she is nervous about her daughter using the trail. However, she said, she does support law enforcement and sees the need for law enforcement to practice during the daytime hours as well as during evening hours. She explained that she is not sure this area is the appropriate area for a range. 
Ms. Frisch also stated that the range might affect their children’s sleep time by not allowing the children to go to bed until night shoots are completed as adequate sleep time for children is crucial for learning. She said that her children go to sleep as early as 8 p.m. The range noise would be a distraction to their reading times and sleep times. Concerning the Girl Scouts, she said that no one informed that group of the proposed shooting range until she had called the Girl Scout Office a day before the site visit by the Board. She said that was a huge error on the part of the Dubuque County Sheriff’s Office not to notify the Girl Scouts of the shooting range proposal. She explained further that children could be bucked of spooked horses or be trampled by spooked cattle if the proposed range were allowed to operate in this area.
Mr. Lindblom asked if anyone if anyone else wished to speak? 

Speaking to the Board was Matt Waller, 21301 Millville Road, Epworth, Mr. Waller stated that there are generational farms in the valley. He said he is studying beef science and that he and his two brothers would like to return to the farm. He explained that there have not been many studies done on the affects of shooting ranges on cattle. However, there is proof that when dairy farms are adding onto their existing structures, dairy production of the cows does decrease due to additional stress of the construction process. He said if the cattle in the proposed area experience stress and do not breed, then that will adversely affect their cattle operations. Mr. Waller also stated that the noise from the shooting range would not be beneficial to area residents.

Mr. Lindblom asked if anyone if anyone else wished to speak? 

Speaking to the Board was Kevin Waller, 21301 Millville Road, Epworth.  Mr. Waller stated that he has heard comments that the proposed range area is a quiet area according to people that have stopped to visit him as he has lived in the area for 23 years. He said he also had a concern as to what caliber ammunition is going to be used on the range as larger caliber weapons would increase the danger zone area.
Mr. Kaufman responded to Mr. Waller’s question that the applicant has stated in their range plan that the Sheriff and the Chief of Police could authorize any caliber of weapon for use on the range.

Mr. Lindblom asked if anyone if anyone else wished to speak? 

Speaking to the Board was Jason Waller 21301 Millville Rd, Epworth. Mr. Waller stated that he has had experience shooting pigeons on his family farm and that type of shooting spooked the pastured cattle. Therefore, shooting is no longer allowed on the farm. He said that if he starts farming in this area, he does not want to be located next to a shooting range. He explained further that he heard that the City of Graf had sent a letter to the county regarding their view on the proposed range. He said that he did not know what was stated in the letter or how the City of Graf feels about the range.
Mr. Lindblom then summarized to the audience the contents of the letter submitted by the City of Graf, which the city stated that the peaceful nature of the valley would be disturbed by the operation of the proposed shooting range.

Ms. Henry then read the entire letter into the record.

Mr. Waller said another concern was the leveling of the ground for a level shooing surface into the hill. He said the excavating amount is substantial according to what he has heard.  He said that they could have a nice indoor range for what they intend to spend on the initial groundwork at the proposed site. Mr. Waller also questioned who was going to pay for maintenance of the range after the initial start-up costs have deleted the available funds?
Mr. Lindblom asked if anyone if anyone else wished to speak? No one spoke.
Ms. O’Shea stated that if the Board has any additional questions regarding the range, they may send those questions to the Zoning Office and they would be forwarded to the applicant or they can be presented at the next public hearing on this case. However, she said, getting the questions to the applicant ahead of time would be the best option for a timely response.

Mr. Lindblom then stated that there could be no further discussion on the matter by the Board at tonight’s meeting and the public comments portion of tonight’s meeting is closed. 

8.  ADJOURNMENT: Ms. Klostermann made a motion to adjourn, seconded by Ms. Reiss. The motion passed unanimously. Vote 5-0. The meeting ended at 7:20 p.m.
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