Zoning Commission Meeting Minutes – July 21, 2015


Dubuque County Zoning Commission 

Minutes of July 21, 2015 

Chairperson Mr. Goodmann called the meeting to order at 6 p.m.
1.  ROLL CALL:  Members present: Janet Reiss, Ronald Lindblom, Mary Klostermann, John Goodmann, and Kevin Soppe.  Staff Present:  Anna O’Shea, Tammy Henry, and Angela Steffens.  

2. APPROVAL OF MINUTES:  A motion was made by Mr. Lindblom to approve the June 16, 2015 minutes, seconded by Mr. Soppe, and passed unanimously to approve. Vote:  5-0.

3. PLAT APPROVAL:  

a. Plat approval of Lot 1-2 & Lot 2-2 of the SW ¼ NW ¼ -Final Plat   

Plat of Survey of Lot 1-2 & Lot 2-2 of the SW ¼ NW ¼ as comprised of Lot 2 of the SW ¼ 

NW ¼ Section 16, (T88N R2E) Table Mound Township, Dubuque County, Iowa. 

The property is owned by Robert J Mulgrew Marital Trust & Mary Lou Mulgrew Rev Trust and

is located 2.17 miles south of the City of Dubuque along White Top Road. The property is zoned 

R-2 Single Family Residential and C-1 Conservancy with a total of 30.465 acres surveyed. 

The survey creates 2 lots. Lot 1-2 has a total of 13.399 acres surveyed and will be sold to an
adjacent land owner and will continue in current use. Lot 2-2 has a total of 17.066 acres surveyed
and will be sold to settle the estate.
Lot 1-2 will use an existing residential entrance off of White Top Road. Lot 2-2 will also use an

existing field entrance off of White Top Road.
Speaking to the board was Mary Mulgrew Gronen, 1766 Plymouth Ct, Dubuque. Ms. Mulgrew
said that she is the co-executor for the property. They have a buyer for the property
who only wanted the east side of the lot, which is the reason for the division of the
lots along the county road.  
Mr. Goodmann asked if anyone else wished to speak regarding this case? No else spoke.

A motion was made by Ms. Klostermann, seconded by Ms. Reiss to approve the final plat.  The

motion passed unanimously. Vote 5-0
b. Plat approval of Boyes Place –Final Plat 

Plat of Survey of Lot 1 and Lot 2 of Boyes Place as comprised of Lot 1 and Lot 2 of Burbach 

Place in Section 6, (T90N R1E) Concord Township & Section 1 (T90N R1W) JeffersonTownship,

all in Dubuque County, Iowa.

The property is owned by Kurt & Christine Burbach & Tmb of Dyersville LLC and is located 1.02 

Miles west of the City of Balltown along Ridge Road. The property is zoned A-1 Agricultural with 

a total of 17.24 acres surveyed.

The survey creates 2 lots. Lot 1 has a total of 11.56 acres surveyed and will continue in current 
ownership and use. Lot 2 has a total of 5.68 acres surveyed and will be sold to their daughter to 

use for a future home site.

Lot 1 will use an existing residential access off of Ridge Road. Lot 2 and future Lot 3 will use an 

approved shared residential entrance # 15-8 off of Ridge Road. 
This plat was withdrawn by the owner as stated by Mr.Goodmann and confirmed by Ms.O’Shea, due to not getting approval from the Board of Adjustment for a residential use.                                                                                                                              

4.   REZONING CASES: 
a. ZC# 04-03-14  John & Maria Smith Trust A-1Agricultural to A-2 Agricultural Residential 
The applicants are requesting to rezone from A-1 Agricultural to A-2 Agricultural Residential 1 acre more or less, to plat off the existing home that their son currently occupies and wants to purchase. The property is located 2 miles north of the City of Graf along Asbury Road and is legally described as Part of Lot 2 of the Southwest Quarter, Southwest Quarter of Section 7, and part of the Northwest Quarter, Northwest Quarter of Section 18, all in (T89N R1E) Center Township, Dubuque County, Iowa.                                                                                                              

                                                                                                                                          The property is owned by John & Maria Smith Trust. Zoning in the area includes A-1 Agricultural to the north, west, south and east and a 4.6 acre lot zoned R-1 Rural Residential to the east zoning case # 9000-26-77. Four (4) rezoning notification letters were sent to the property owners. There was no city within 2 miles of this property. There are no previous rezoning cases, or special use permits attached to this property.                                                                                                                                     

                                                                                                                                        Smart Plan Policy Chapter 9, Agriculture and Natural resources page 129 objective 3.1 and page 130 objectives 5.1 and 5.3 and Chapter 8 Housing page 117 objectives 12.7 may apply to this case.

Speaking to the Board was John Smith, 26129 Trivoli Ln, Epworth. He said he wants to sell his son, who farms with Mr. Smith and his wife, the home that he is currently occupying. 
Mr. Goodmann asked if the property is on a 1 acre parcel?  Ms. O’Shea stated that the plat was for 1 acre minimum and would be under 2 acres for sure.

Mr. Lindblom asked if it is an issue if the driveway is not part of the access that is shown in the drawing?  Mr. Smith stated that is something that they are trying to rectify. Currently the access is only a verbal agreement with his neighbor to exchange property.  After the rezoning is approved, they will be sending a plat of survey through for approval.
Speaking to the Board was Dave Schneider, 906 1st St SW, Farley.  He stated that Asbury Rd was rerouted in the 1980’s and that they straightened out the road and created strips of ground on both sides of the right of way.  

Ms. O’Shea asked about the access to the property. It is not with the home but is showing up on the balance of the lot?  Mr. Schneider stated that the balance of the lot is actually the neighbor’s land across the road.

Ms. O’Shea asked if they will do an easement or if they are just going to square the lots around the home?  Mr. Schneider stated that they would like to square it around the home.

Ms. O’Shea asked if the lot changed because of the well and wanting to keep that on the farm property?  Mr. Schneider stated the well is actually located on the neighbor’s property as well as the north end of the barn. The goal was to put Mr. Smith’s property line and the neighbor’s on the centerline of Asbury Rd.
Mr. Goodmann asked if this was to be approved, could the Board put in a condition that the property lines would be straightened out?  Mr. Schneider agreed to that.

Ms. Klostermann asked if we had the written descriptions listing out the difference of A-1 and A-2 rating?  Ms. O’Shea gave her the written descriptions and also informed her that the applicant filled out the supplementary questions why they want to be rezoned.
Mr. Goodmann asked if anyone else wished to speak regarding this case? No else spoke.

Motion was made by Ms. Klostermann, seconded by Ms. Reiss to approve the rezoning to A-2 conditional subject to the access getting resolved, the lot lines are adjusted and that the balance of the lot is not allowed to have additional homes without rezoning. The motion passed unanimously. Vote: 5-0
b. ZC#07-08-15 Nita-Ho Property Owners Association Inc. /Jeff & Mary Jo Westhoff A-1 Agricultural to A-2 Agricultural Residential

The applicants are requesting to rezone from A-1 Agricultural to A-2 Agricultural Residential 0.26 acres more or less, to allow for the building of a single family cabin to be used 6 months out of the year. The property is located adjacent to the Jackson County Line along Nita Drive and is legally described as Nita-Ho Valley Place-Lot 1 Block 1 Section 33, (T88N R4E) Mosalem Township, Dubuque County, Iowa.

The property is owned by Nita-Ho Property Owners Association Inc. and Jeff & Mary Jo Westhoff. Zoning in the area includes A-1 Agricultural to the north and west. There are no previous rezoning cases or special use permits attached to this property. Twelve (12) rezoning notification letters were sent to the property owners.

Comprehensive Plan Policy Chapter 9 Agricultural and Natural Resources page 129 objective 2.3 and 2.8 may apply to this case.
Speaking to the board was Jeff Westhoff, 8077 Raphael Dr, Dubuque.  Mr. Westhoff stated he has an existing  structure that he would like to demolish, and would like to rebuild a larger structure in place of it which will be used 6 months out of the year.

Mr. Goodmann addressed Ms.O’Shea and asked since Mr. Westhoff already has an existing structure why do we need to go through a zoning request?  Ms. O’Shea stated that it is zoned for A-1 and the cabins are now allowed in the A-2 so we are having him rezone so he can put a larger structure on his lot.
Mr Goodmann asked how big the lot size was?  Mr. Westhoff said that it was .26 acres.

Mr Lindblom asked whether it would matter about the 6 month use because it would still be considered residential?  Ms.O’Shea stated that a cabin is only allowed to be used for 6 months or  less and that you could put a condition on the rezoning stating that it is for a summer cottage only and not a permanent residence.
Mr. Goodmann asked if anyone else wished to speak regarding this case? No else spoke.

Ms. Klostermann asked about the ordinance. Is a summer cottage also a cabin?  Ms.O’Shea said the term that is used and defined in the ordinance is summer cottage.
Mr. Soppe asked about the setbacks for this lot? Ms.Henry stated that if the rezoning goes though that they already have a variance request in place so they are aware of the filing requirements.

Ms.O’Shea stated the definition for summer cottage says “a single family dwelling, intended for seasonal use only, not to be occupied for more than 6 months out of any calander year.  Summer cottages may not be located on a parcel on which another residential structure is located. All summer cottages must meet state and county requirements relating to water supply and waste water treatment”.  

Motion was made by Mr. Lindblom, seconded by Ms. Klostermann to approve with the condition that the building be used as a summer cottage only. The motion passed unanimously. Vote: 5-0
c. ZC# 07-09-15 Donald & Mary McDermott A-1 Agricultural to A-2 Agricultural Residential

The applicants are requesting to rezone from A-1 Agricultural to A-2 Agricultural Residential 1.78 acres more or less, to allow for a cabin next to their pond for recreational use. The property is located 3.31 miles south of Epworth along Pleasant Grove Road, and is legally described as W ½ SW NW Section 34,(T88N R1W) Taylor Township, Dubuque County, Iowa.

The property is owned by Donald & Mary McDermott. Zoning in the area includes A-1 Agricultural to the north, east, south and west. There are no previous rezoning cases or special use permits attached to this property. Five (5) rezoning notification letters were sent to the property owners.

Comprehensive Plan Policy Chapter 9  Agricultural and Natural Resources page 129 objective 3.1 and page 130 objective 5.1 and 5.3 may apply to this case.

Speaking to the board was Donald & Mary McDermott, 23839 E. Pleasant Grove Rd, Epworth, Mr. McDermott said they have an existing garage on the property now and would like to put a larger building or cabin on it for use while they are swimming, picnicing, and camping on the property.

Mr. Goodmann asked if this would have the same restrictions as the summer cottage?  Ms. O’Shea stated that was correct.

Mr. Lindblom asked if it would be a problem if the piece that they want rezoned doesn’t touch a road?  Ms. O’Shea said because they are not platting that off separately from the rest of the farm, the lot lines are not changing, and since the it is the same owner for both zoning districts they don’t need an easement for the road.

Mr. Soppe asked if there is a restriction on how big of a cabin that is put up?  Ms. O’Shea said it did not matter what size, just the use of the building was restricted to 6 months out of a year.
Ms. Klostermann asked since they are not platting it off how do the setbacks work?  Ms. O’Shea said they have to meet setbacks from the actual lot lines of the 20 acre parcel.
Mr. Goodmann asked if anyone else wished to speak regarding this case? No else spoke.

Motion was made by Mr. Lindblom, seconded by Mr. Soppe to approve the rezoning of 1.78 acres to A-2 subject to the summer cottage not being platted off from the larger 20 acres, that the remainder can’t have additional homes without rezoning and for a summer cottage only. The motion passed unanimously. Vote: 5-0

d. ZC# 07-10-15 Harold & Janet Soppe A-1 Agricultural to A-2 Agricultural Residential

The applicants are requesting to rezone from A-1 Agricultural to A-2 Agricultural Residential 5.5 acres more or less, for sale purposes to allow for a single family home to be built on the site. The property is located 1.46 miles southeast of the City of Worthington along highway 136, and is legally described as Lot 1 SE NE Section 05, (T87N R2W) Cascade Township, Dubuque County, Iowa.

The property is owned by Harold & Janet Soppe. Zoning in the area includes A-1 Agricultural to 

the north, east, south and west. M-1 Industrial to the west. The M-1 zoning case# 02-02-87 to the 

west was to allow for commercial grain storage bins. There are no previous rezoning cases or
special use permits attached to this property. Two (2) rezoning notification letters were sent to the
property owners and the City of Worthington was notified.

Comprehensive Plan Policy Chapter 9  Agricultural and Natural Resources page 129 objective 3.1 and page 130 objective 5.1 and 5.3 may apply to this case.
Speaking to the board was Bill Burger, 510 3rd St West Court, Worthington.  He was speaking on behalf the Soppe’s who reside in Texas.  He said that the Soppe’s went to Ms.O’Shea and asked to sell the buildings and house but it had to be 5 acres.  They hired Mr. Burger to split off the 5 acres before the A-2 district was created. The Soppe’s took the buildings down themselves and in turn now are unable to it sell the property due to it not being classified as farm use because of needing a Schedule F, livestock, or crops growing on the property.
Ms. Klostermann asked if we look at the farm in total don’t they have more ground then just this 5 acres?  Ms.O’Shea stated that yes they would but in this case, the intent is to sell the 5 acre parcel to someone else.

Mr. Lindblom asked if they had a buyer already?  Mr. Burger said they did until they were told that they couldn’t build without it being rezoned and they backed off on the purchase.

Mr. Lindblom stated that what would straighten this out would be to resurvey the property and have it be a 1.5 acre A-2 parcel & sell the balance back to the farmer. 
Ms.O’Shea stated taking all the farm ground off and putting it with the rest of the farm would save the agricultural ground better than leaving it with the home.
Ms. Henry said she spoke to Mr.Soppe when he was in town about this property and he had stated to her that he would have no problem going with a backup plan for the property if it did not go through as 5 acres of A-2. He was willing to have two zoning districts and take a smaller section of the property around where the home sat.  She also stated that Mr. Soppe does not want another home around it if he keeps the 5 acres to be sold in one parcel.
Mr. Goodmann asked if it would be a problem to have this replatted?  Mr. Burger stated that he would have to talk to the Soppe’s and they just at this point wanted to rezone the section to A-2.

Ms. O’Shea stated they could put the A-2 zoning around where they want the home to be built, which is  under 2 acres and the Soppe’s provided a signed sight plan that already mapped out the section to be rezoned where they can place the home.

Mr. Goodmann asked if anyone else wished to speak regarding this case? No else spoke.

Mr. Burger read a statement written by Mr. Soppe stating that the remaining farmland surrounding this approximately 5 acre parcel will continue to be farmed by us as in the past. 

Motion was made by Mr. Lindblom, seconded by Mr. Soppe to approve the rezoning to A-2 with the condition that less than 2 acres be rezoned to A-2 and that the remaining property stays A-1 and neither the balance of the 5.5 acre lot or the 35 acres of the original property would be able to have any other homes without being rezoned. The motion passed unanimously. Vote: 5-0
e. ZC# 07-11-15 Richard & Mary Hoefer A-1 Agricultural to A-2 Agricultural Residential

The applicants are requesting to rezone from A-1 Agricultural to A-2 Agricultural Residential 4.2 acres more or less, to allow the home and the farm site to be sold. The property is located 1 mile south of the City of Farley along Luechs Road, and is legally described as SE SE Section 17, (T88N R1W) Taylor Township, Dubuque County, Iowa.
The property is owned by Richard & Mary Hoefer. Zoning in the area includes A-1 Agricultural to the north, south, east and west. M-1 Industrial conditional to the north. M-2 Heavy Industrial conditional to the north. B-2 Highway Business conditional to the north. The B-2 zoning case# 04-14-02 to the north was to allow for a multi-purpose recreation Facility. The M-2 zoning case# 04-08-12 to the north was to allow for the operation of an organic composting facility. The M-1 zoning case # 03-06-08 to the north was to allow for the manufacturing of precast concrete forms. There are no previous rezoning or special use permits attached to this property. Four (4) rezoning notification letters were sent to the property owners and the City of Farley was notified.
Comprehensive Plan Policy Chapter 9  Agricultural and Natural Resources page 129 objective 3.1 and page 130 objective 5.1 and 5.3 may apply to this case.
Speaking to the board was Richard Hoefer, 8382 Burds Rd, Peosta as well as Dave Schneider, 906 1st St SW, Farley.  Mr. Hoefer would like to sell the property and has a potential buyer.

Mr. Schneider explained that the reasons for rezoning this property is if a potential buyer doesn’t qualify for a farm but wants an acreage in the county, and wouldn’t meet the ag exemption qualifications. 

Mr. Goodmann asked if there was an actual buyer at this time? Mr. Hoefer ansewered no but he has had inquires.

Ms. Klostermann asked how much acreage the buildings and home are on?  Mr. Schneider answered 3.9.

Mr. Goodmann asked if they intended to sell entire parcel?  Ms. O’Shea stated that they intend to sell the home and buildings on the 3.9 acres and leave access to the east for the rest of the farm. 

Mr. Schneider stated that there is a drive back to the pasture on the east. 

Mr. Goodmann asked if anyone else wished to speak regarding this case? No else spoke.

Motion was made by Ms.Klostermann, seconded by Ms. Reiss to approve the rezoning of the 3.9 acres to A-2 with a condition that no other homes can be built on that portion or the remainder of the lot without being rezoned.   The motion passed unanimously. Vote: 5-0
f. ZC# 07-12-15 Jane Daly Landry Etal & Larry & Carol Shuhert A-1 Agricultural to A-2 Agricultural Residential

The applicants are requesting to rezone from A-1 Agricultural to A-2 Agricultural Residential 3.4 acres more or less, to allow the home and the cattle barn across the road to be sold. The property is located 0.46 miles north of the City of Bankston along Asbury Road, and is legally described as NE NE Section 16, (T89N R1W) and the SE NE Section 16, (T89N R1W) both in Iowa Township, Dubuque, County, Iowa. 

The property is owned by Larry & Carol Shuhert & Jane Daly Landry Etal. Zoning in the area includes A-1 Agricultural to the north, south, east and west. R-1 Rural Residential to the north. 

The R-1 Rural Residential zoning case # 02-06-95 was to allow for a single family home on the farm. The R-1 Rural Residential zoning case # 02-09-95 was also to allow for a single family home on the family farm. There are no previous rezoning or special use permits attached to this property. Five (5) rezoning notification letters were sent to the property owners and the City of Bankston was notified.

Comprehensive Plan Policy Chapter 9  Agricultural and Natural Resources page 129 objective 3.1 and page 130 objective 5.1 and 5.3 may apply to this case.
Speaking to the board was Joe Daly, 14097 Holy Cross Rd, Farley and Dave Schneider, 906 1st St SW, Farley.  Mr. Daly stated  that he is the property manager for this property and that the owners inherited this property from their parents and have rented the property out since 1969.  The owners are looking to sell the home and barn because that is where the majority of the overhead cost is and the land will be retained by the owners for rental.

Mr. Goodmann asked if the 3.4 acres is needed to square up the lot lines for the property and if the home and the barn across the road is included in the total acreage? 

Ms. O’Shea said yes and that there is a well that is shared by both the north and south side of the property and the larger lot is needed to include the well that is in place and septic system that is going to have go in when it is sold.  Also if the property is sold they do not know whether or not the person who purchases the property is even going to farm.  The A-2 allows more flexibility on who can buy the lot.
Mr. Daly stated that the water to the barn comes from a well on the north side of the road.  They installed water lines to connect the barn and house that both need the water.  

Mr. Lindblom asked whether or not they have to classify two different A-2’s being that the property is on two different parcels?  Mr. Schneider stated that they would just like to rezone the house that they want to sell and it is under the 2-acre mark.

Mr. Schneider asked for future reference if it would be better to rezone the whole property with the condition that no other homes can be built on that total 3.4 or a lot with two zoning districts such as A-1 and A-2 within it?  Mr. Goodmann stated that it would depend on the nature of the situation of the property and that the intent is to keep as much land as possible in A-1.  
Mr. Goodmann asked if anyone else wished to speak regarding this case? No else spoke.

Motion was made by Mr. Lindblom, seconded by Ms. Klostermann to a approve the rezoning of 3.4 acres to A-2 for one home only, with the remainder of both lots not allowed additional homes without rezoning. The motion passed unanimously. Vote: 5-0
g. ZC# 07-13-15   Amendment to Zoning Ordinance - Chapter 1 and Subdivision & Platting Ordinance - Chapter 2 - Southwest Arterial Corridor Moratorium
The Dubuque County Zoning Commission will hold a public hearing in regard to a proposed Amendment to the Dubuque County Zoning Ordinance - Chapter 1 and to the Subdivision & Platting Ordinance - Chapter 2 to allow for a moratorium on Zoning Certificates, plats, and rezoning applications for property along the Iowa 32 Southwest Arterial Corridor. The purpose of the moratorium is to aid in preserving and securing right of way and to ensure that development does not inadvertently occur along the Southwest Arterial Corridor while the City of Dubuque, Dubuque County, and the Iowa Department of Transportation are proceeding with the purchase of road right of way and development of this transportation improvement.  The moratorium will end June 30, 2016.
Mr. Goodmann asked if anyone is here to speak on the moratorium? No one spoke.

Mr. Goodmann stated that the Iowa Department of Transportation has finally approved a solid plan to have the project done.
Ms. Klostermann asked if the property has been purchased?  Mr. Goodmann said mostly, yes.

Ms. O’Shea referred to the map provided by the city that showed what had been purchased, what has to be purchased yet, and what is already owned by the city/county/state.  Ms. O’Shea also stated that the map was from a year ago and this could have changed but the Zoning Office has not gotten an updated map from the city.

Mr. Goodmann stated the plan for the Southwest Arterial is to take Hwy 136 and make it into Hwy 52, then Hwy 52 & 20 will share a route to the Southwest Arterial. The old Hwy 52 will revert to Hwy 3. The City of Dubuque will take responsibility for the Southwest Arterial and the Iowa Department of Transportation will build the Southwest Arterial.
Ms. Klostermann stated that she has been on the board for 6 years and this is the seventh time this issue has come up. The moratorium holds people up from making any changes to their property. 

Mr. Goodmann asked if anyone else wished to speak regarding this case? No else spoke.

Motion was made by Ms. Reiss, seconded by Mr. Goodmann to approve. Mr. Goodmann, Mr. Lindblom, Mr. Soppe & Ms. Reiss voted for approval. Ms. Klostermann voted against approval. The motion passed. Vote 4-1.
h. ZC# 07-14-15 Travis & Alicia Turnis A-1 Agricultural to A-2 Agricultural Residential

The applicants are requesting to rezone from A-1 Agricultural to A-2 Agricultural Residential 1.93 acres more or less, to allow the home and the farm building site to be sold. The property is located 0.39 miles south of the City of Peosta along North Cascade Road, and is legally described as Part of Lot 1 of the Northwest ¼ of the Northeast ¼ of Section 22, (T88N R1E) Vernon Township, Dubuque, County, Iowa.

The property is owned by Travis & Alicia Turnis. Zoning in the area includes A-1 Agricultural to the north, south, east and west. R-1 Rural Residential to the east & south. The R-1 Rural Residential zoning case # 08-22-94 to the south was to bring an existing home into conformity after being separated from the original farm. There are no previous rezoning or special use permits attached to this property. Four (4) rezoning notification letters were sent to the property owners and the City of Peosta was notified.

Comprehensive Plan Policy Chapter 9  Agricultural and Natural Resources page 129 objective 3.1 and page 130 objective 5.1 and 5.3 may apply to this case.
Speaking to the board was Travis Turnis 9008 Sundown Rd, Peosta and Dave Schneider, 906 1st St SW, Farley.  Mr. Turnis purchased the farm this spring had has no use for the buildings. 
Mr. Schneider asked in this case when trying to keep the area to the 2 acres, the logic on where to put the lines is to make the lot slightly larger than the 2 acres? Ms. O’Shea stated that the Board of Supervisors would have final decision on this point.

Ms. Goodmann asked at this point if the intent was to sell all the property and all the buildings?  Mr. Schneider stated it would depend on the type of buyer they get.

Mr. Goodmann asked Mr. Turnis if he was farming the surrounding ground?  Mr. Turnis stated yes.  Then Mr. Turnis stated that he had two people interested in purchasing the buildings.

Mr. Goodmann asked if anyone else wished to speak regarding this case? No else spoke.

Motion was made by Mr. Lindblom, seconded Mr. Soppe to approve 1.93 acres to be rezoned to A-2 with the remaining 3.3 acres to remain in A-1 and the balance of the 17 acres to have no additional homes without rezoning. The motion passed unanimously. Vote: 5-0
i. ZC#07-15-15 Madonna Merritt  Jordan DeGree A-1 Agricultural to B-2 Highway Business
The applicants are requesting to rezone from A-1 Agricultural to B-2  Highway Business 3 acres more or less to allow for the operation of a reception hall that will host private gatherings such as business meetings, conferences, wedding receptions, etc. on a limited basis and by reservation only. The property is located 0.76 miles north of the City of Dubuque along Clay Hill Road, and is legally described as Lot 1-2 E ½ SE of Section 05, (T89N R2E) Dubuque Township, Dubuque County, Iowa.                                                                                                                                                                                                                    

The property is owned by Madonna Merritt. Zoning in the area includes A-1 Agricultural to the north, south, east and west. R-2 Single Family Residential to the north, south, east and west. R-3 Single Family Residential to the south and east. B-2 Highway Business to the south. C-1 Conservancy to the north and the west. The B-2 Highway Business zoning case # 02-2-94 to the south was to allow for a family sport and recreation complex, Derby Grange Golf & Recreation. The R-3 Single Family Residential zoning case # 06-21-02 to the south was to for less restrictive setback requirements for residential lots in Waterford Estates. The R-3 Single Family Residential zoning case # 12-21-93 to the south was for land development for the golf course. The R-3 Single Family Residential zoning case #10-11-87 to the east was to allow for single family homes. The R-2 Single Family Residential zoning case # 5-7-84 to the south was to allow for large residential lots in La Vista Estates.
There are no previous rezoning or special use permits attached to this property. Twenty Five (25) rezoning notification letters were sent to the property owners and the City of Dubuque was notified.

Comprehensive Plan Policy Chapter 9  Agricultural and Natural Resources page 129 objective 3.1 and page 130 objective 5.1 and 5.3 may apply to this case.

Speaking to the board was Jordan Degree, 119 Clarke Dr, Dubuque. He stated that he sent a letter with his application to the commission and the supervisors as well as all of the neighbors.  He explained that the following letter contained more information than was given to the neighbors  He went on to read the letter which was exactly is as follows.
[image: image1.emf]
Mr. Degree went on to say they want to put a moderate size reception hall, by reservation only and on a limited basis on the property. He stated that it is not a tavern or roadhouse.  The main use would be for weddings and wedding receptions.  The plan for access is a service road that is existing to the quarry and main access to the reception hall will be through the service road.  They would also like to obtain an Ag Exemption to this property in the future to build a house.
Mr. Lindblom asked Mr. Degree to describe
 how they plan to get from the parking lot to the building?  Mr. Degree said the plan was to have golf carts to shuttle the guests from the parking to the building.

Mr. Lindblom said even to build the parking you would need very large trucks to get there.

Mr. Degree said there was an old access road they used to get the quarry trucks in and out and that is what they would use.

Mr. Goodmann asked when was the last time the quarry was used? Mr. Degree stated last year.

Mr. Soppe asked when was the last time rock was taken out of it?  Mr. Degree was unsure.
Mr. Goodmann asked since they are planning a reception hall, whether or not they were going to try to apply for their own liquor license? Mr. Degree stated yes.

Mr. Goodmann said that it is not an ideal area.  He admired the ambition of the project but was leery on where he wants to locate in regard to the effect on the surrounding neighborhoods.

Mr. Lindblom asked about the golf carts in winter?  Mr. Degree stated that the majority of business would be through the summer months.

Mr. Soppe asked if there was going to be more parking than the 100’x300’ marked out on the map?  Mr. Degree stated on the parking diagrams, he has looked at it and it was enough space, but if it had to be bigger he could do that.
Mr. Soppe asked about the type of septic, whether it would be a sand filter because it was on rock?  Mr. Degree stated a sand filter.

Mr. Lindblom asked about the house if this zoning request doesn’t get approved? Mr. Goodmann said at this time it is irrelevant to in the case. The house would have to meet Ag Exemption.
Ms. Klostermann asked if the Ag Exemption was on the tree farm? Ms. O’Shea said Mr. Degree is looking at a timber management plan to add additional trees as well as maintaining the timber that is there now.  She went on to say that the zoning office hasn’t been given a application for the Ag Exemption yet and they are still in the process of getting the project approved.

Mr. Goodmann asked if they purchased the property yet?  Mr. Degree stated that they have a signed agreement.

Mr. Lindblom asked if there were any contingencies? Mr. Degree stated yes, if he does not get the zoning, he can decide not to buy he property.
Ms. Klostermann asked about the condition of Clay Hill Rd since she has not been in the area for a while?  Mr. Goodmann stated not much has changed on the road and it is rough. 

Mr. Degree stated they would instruct the guests to use Hwy 52 for their route to the property.
Mr. Soppe asked how much right of way would be needed to get to the parking lot and how wide is the parking lot?  Mr. Degree stated it would be the standard width required by the county.  Ms.O’Shea stated the entrance would be allowed to be 33 feet to 35 feet.

Mr. Goodmann asked if anyone else wished to speak in favor of this case? No else spoke.
Mr. Goodmann asked if anyone else wished to speak in opposition to this case? 
Speaking to the board against this issue was Tom Riniker, 17283 Clay Hill Rd, Dubuque. He said his property butts up to the property in question. The driveway is on a bad curve and the quarry has not been used in 10 years. His family hunts the ground around the proposed site. He went on to say he did not think a business belongs out in the middle of the country.  
Speaking to the board against this issue was Mike Shird, 17083 Hidden Ridge, Dubuque. He stated his primary concern was the reception hall and nature of the business, including alcohol. He is concerned about the traffic and children in the neighborhood.  He thinks it is not a good fit for the neighborhood and the rural area that is around the facility.

Speaking to the board against this issue was Jim Hallenbeck, 17317 Emerald Dr, Dubuque. He stated that he owns a home on Emerald Drive and two other lots that adjoin the property in question.  He agreed with the points already made and went on to add that the curve where the access is, there is a culvert and creek that runs through there. He is worried about the watershed which runs down to his property and is afraid of what might happen with the excess runoff.  Noise will be a problem because there is an opening in the quarry and it echoes off the hollow.  He stated that his other lots on Clay Hill Road are directly across the road from the access of the quarry and that the extra parking would overflow onto his property. Light pollution could become an issue.  He was worried about the lot size, whether it would be big enough for everything they have proposed. He was also aware that there were three other neighbors that wrote letters and addressed them to the board.

Speaking to the board against this issue was Grant Henn, 16959 Northern Hills Dr, Dubuque. He stated that along with the concerns that have already been addressed, he would be worried about the added cost to emergency medical services, law enforcement and additional road maintenance.  He went on to say that he didn’t think the lot size would be able to accommodate what they want to do on this property.  It would need more access and parking.  Safety to the residents in the area was paramount and why do we need a business in this area? What could happen if this fails and something else comes in? 

Speaking to the board against this issue was Jim McDonald, 16853 Northern Hills Dr, Dubuque. He stated that he got a letter from Jordan Degree that didn’t state anything that was read to the Board. That is why Mr. Degree read his in the meeting. Mr. McDonald had many of the same concerns that were already addressed.  He was most concerned that once you bring in B-2 to the area, that will open it up to others trying to put more B-2’s in the area. He also brought up the reference to the Smart Plan about keeping a business as close to the road as possible and that putting the business back in the quarry didn’t go along with that plan.

Speaking to the board against this issue was Tom Callahan, 12831 Noble Ridge, Dubuque.  He made the point that the reason people move to these areas is for the peace and tranquility in a residential area. Putting a business in the middle of two subdivisions was clearly something they were not expecting when they moved to this area. 

Speaking to the board against this issue was Rhonda Riniker, 17283 Clay Hill Rd, Dubuque.  She stated she and possibly the neighbors do not mind a home on the property. They are more concerned with a business coming in. She addressed a lot of the concerns that were already discussed and went over how much the driveway to the property would be an accident waiting to happen.
Mr. Goodmann asked if anyone else had anything else new to add? No one spoke.
Mr. Goodmann asked if Mr. Degree if he had any other comments he wanted to make? Mr. Degree said sure.

Mr. Degree had some responses to the questions that were addressed. Mr. Degree said he would be open to conditions on the property if something with the business fell through.  In terms of watershed where the event center will be located, it wouldn’t be adding any additional impervious area because it is already on bedrock.  Mr. Degree would be open to having the music only played inside to help with noise and to put time constraints on the types of events.  He was also open to enforce fines for anyone who would park outside of designated areas.  He addressed the issue of the septic and had already spoke to a septic design engineer.  All guidelines would be followed regarding the septic and based on the capacity of the facility.
Mr. Lindblom asked how he would envision an ambulance or fire truck getting to the event center?  Mr. Degree stated that the access was used by heavy machinery and trucks so he would maintain that access.
Mr. Lindblom asked if he was putting the parking down at bottom, not because he didn’t  have access, but because there is no parking near the site?  Mr. Degree stated that he could have parking near the building but, they want to make it like a garden feel around the event center.

Mr. Goodmann thanked everyone for their comments.
Mr. Goodmann wanted to make a comment that he admired their plan and what they think would be a good idea.  He stated he is very familiar with the area and just thought putting this business or any kind of business off Clay Hill Rd is not going to be supported by him. 

Ms. Klostermann agreed with Mr. Goodmann and stated that the road cannot support the amount of traffic and it is not a right place to put a business.

Mr. Goodmann stated that they received correspondence from three other neighbors Mark & Kelly Taylor, Richard Stender, & Mark & Donna Arling all opposed to the project.

Mr. Lindblom stated he agrees with the concerns by the neighbors and would like to start viewing these properties as valuable in their own right and reverting back to nature with a possibility to place a home on top. He also stated that the people who buy into these neighborhoods should not have to defend themselves when they already had the expectation up front that their property will be surrounded by residential not commerical. Mr. Lindblom stated he is also opposed.
Motion made by Mr. Soppe, seconded by Ms. Klostermann to deny.  The motion passed unanimously. Vote: 5-0
Note: As of July 22, 2015, the applicant has decided to withdraw his rezoning request. 

 SEQ CHAPTER \h \r 1
5.  OLD BUSINESS: NONE
6.  NEW BUSINESS: ELECTIONS
Motion made by Mr. Goodmann, seconded by Ms. Klostermann to make Mr. Lindblom as chair.  The motion passed unanimously. Vote: 5-0
Motion made by Ms. Klostermann, seconded by Mr. Goodmann to make Mr. Soppe the vice chair. The motion passed unanimously. Vote: 5-0     


7.  PUBLIC COMMENTS: NONE
8.  ADJOURNMENT: Motion was made by Mr. Soppe, seconded by Ms. Klostermann to ajourn the meeting. The motion passed unanimously. Vote: 5-0. The Meeting ended at 8:10pm.
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