Zoning Commission Meeting Minutes – February 17, 2015 meeting


Dubuque County Zoning Commission 

Minutes of February 17, 2015
Chairperson John Goodmann called the meeting to order at 6 p.m.
1.  ROLL CALL:  Members present: John Goodmann, Mary Klostermann, Janet Reiss, and Kevin Soppe. Staff  Present: Anna O’Shea & Tammy Henry.  

2. APPROVAL OF MINUTES:  A motion was made by Mr. Soppe to approve the January 20, 2015 minutes, seconded by Ms. Klostermann. The motion passed unanimously. Vote: 4-0.
3. PLAT APPROVAL: 

a. Plat of Sabers Subdivision –Final Plat

Plat of Survey of Lot 1 and Lot 2 of Sabers Subdivision, a division of Lot 1 of Lot 1 in the 
Southwest ¼ of the Northwest ¼ of Section 30, (T90N R1E) in Jefferson Township, Dubuque County,

Iowa.

The property is owned by Dale & Sheila Sabers and is located adjacent to the City of 

Rickardsville along Hwy 52 North. The property is zoned R-2 Single Family Residential 

with a total of 36.58 acres surveyed.

The survey creates two lots. Lot 1 has a total of 36.04 acres surveyed and will remain in current 

ownership and use. Lot 2 has a total of 0.54 acres surveyed and has been annexed into the city 

of Rickardsville and will be sold to the Avalon Service Center.

Lot 1 will have access from an existing residential access across Lot 1 in Wilgenbush 

Farm Subdivision off of Hwy 52 North. Lot 2 will have access across Lot 2 of Lot 1 in 

Leibfried’s Subdivision from an existing access off of Hwy 52 North.
Speaking to the Board was David Schneider, 906 1st Street SW, Farley and Mark Liebfried, 20756 Hwy 52 N, Rickardsville. Mr. Schneider stated that Lot 2 would be purchased by the Avalon Service Center, which abuts the Avalon Service Center parking area. He explained that Lot 2 is not accessible for the Sabers family due to the steep slope of the hillside. He said that the Avalon Service Center had approached the Sabers family about purchasing Lot 2. 
Mr. Liebfried stated that Lot 1 will remain in the county and the remainder will be in the City of Richardsville.

Mr. Goodmann asked if anyone wished to speak regarding this plat? No one spoke.

A motion was made by Ms. Reiss to approve the final plat of Sabers Subdivision, seconded by Ms. Klostermann. The motion passed unanimously.  Vote:  4-0.
b. Plat of Derby Grange Acres-Preliminary Plat  

Preliminary Plat of Survey of Lots 1 thru 14 of Derby Grange Acres, as comprised of Lot A and Lots 7 

thru 11, inclusive, of Derby Grange #3 located in the SE ¼ of Section 8, (T89N R2E) in Dubuque 

Township, Dubuque County, Iowa. 

The property is owned by Arboretum Development LLC and is located adjacent to the City of Dubuque 

along Derby Grange Road. The property is zoned R-3 Single Family Residential with a total of 18.48 

acres surveyed. R-3 zoning requires a minimum Frontage of 90’, a minimum Front Yard Setback 

of 30’, a minimum Side Yard Setback of 15’ and a minimum Rear Yard Setback of 40’.

The survey creates 14 lots. The proposed right-of-way width is 66’ with a 120’diamater cul-de-sac. 

The proposed Street width is 22’ with a 75’ diameter cul-de-sac. Each lot shall have its own individual 

septic system. Water shall be supplied by three shared wells. The water main will be 2” pvc or copper 

laterals. The water services will be 1” polyethylene. The water main shall have a minimum cover of 

5.5’. There is a detention area shown if needed. The detention calculations will be performed during the 

final platting process and will determine if detention is needed and the size of the basin. Each lot in this

subdivision is to incorporate storm water practices that address water quality standards for rainfall equal 

to 1.25 inches over 24 hours. The recommended practice is soil quality restoration (SQR) for each lot. 

There was a rezoning of this property on Zoning Case # 12-21-93 from A-1 Agricultural to R-2 or R-3 

Single Family Residential. Lot 1 thru 14 will access of private roads to be named Country View Drive and Country View Court.
Speaking to the Board was Joe Schmitt, 16702 Ridge Road, Dubuque and Tom Larsen, 1212 Locust Street, Dubuque.

Mr. Goodmann stated that one of the most important issues with a proposed subdivision like this subdivision is the water run-off issue, which pertains to the construction of each and every lot. 

Mr. Schmitt stated that they would like to bring the final plat to the March 2015 meeting if possible. 

Mr. Goodmann asked if there were any storm water run-off issues concerning this proposed development? Mr. Larsen stated that they are in the process of working on the storm water control measures for this development, as the developer would like to begin construction of the development in the spring. The will do minimal excavation on the property to minimize erosion. Stormwater will be addressed through a Best Management Practice (BMP) on each lot and there will be detention of some kind for the subdivision.
Ms. O’Shea stated that the covenants for the development would also be required for final plat approval.
Mr. Goodmann asked if anyone wished to speak regarding this plat? No one spoke.

A motion was made by Ms. Klostermann to approve the preliminary plat of Derby Grange Acres, seconded by Ms. Riess. The motion passed unanimously.  Vote:  4-0.
c. Plat of Survey of Brimeyer Place No. 3- Preliminary Plat 

Preliminary Plat of Survey of   Lots 1 thru 3 of Brimeyer Place No.3 as comprised of Lot 2-1-1-1-1-3 

& Lot 2-2-1-1-3 both of the NW ¼ of Section 11, Lot 1 of Brimeyer Place, located in the

NW ¼ of Section 11 and Lot 2 of Althaus Place No.2, located in the SW ¼ of Section 2, all in

(T89N R2E) in Dubuque Township, Dubuque County, Iowa.

The property is owned by Thomas Brimeyer and Lisa Brimeyer contract buyers and Willard Brimeyer 

contract seller and Tom Brimeyer Farms LLC and is located adjacent to the City of Sageville at the

corner of  John F Kennedy Road and Collision Drive. The property is zoned R-2 Single Family 

Residential, M-1 Industrial, and C-1 Conservancy with a total of 40.15 acres surveyed. There are six rezoning cases attached to this property. Zoning Case # 9000-17-81 to rezone from A-1 to M-1 

½ acre for construction of a storage building for wrecked automobiles. Zoning Case # 02-04-01

B-1 to M-1 to allow for auto sales including auto body repair. Zoning Case # 02-08-02 A-1 to R-2

for construction of a single family home. Zoning Case # 08-24-03 R-2 to M-1 .75 acres for a parking lot.

Zoning Case # 9000-5-81 M-1 to B-1 to allow a nursery. Zoning Case # 11-12-14 A-1 to R-2 to allow 

for a single family home. There is a Variance attached to this property per BA # 04-18-01, which allowed a 24’ variance to construct a 32'x 64' shop.
The survey creates three lots. Lot 1 has a total of 16.890 acres surveyed and has an existing house with

an existing well and septic system and will be sold. Lot 2 has a total of 20.547 acres surveyed and is the 

proposed site for the owners to build a home with its own well and septic system. Lot 3 has a total of 

2.713 acres surveyed and will remain in current use with the existing commercial buildings and parking lot.

Lot 1 & Lot 2 will have access off of Cedar Hill. That portion of the existing 17’ Asphalt Cement

Concrete lane within the proposed Cedar Hill right of way is to be removed and replaced with a 

county standard 22’ Asphalt Cement Concrete street. Lot 3 will use an existing access off of 

Collision Drive.  
Speaking to the Board was Tom Larsen, 1212 Locust Street, Dubuque and Tom Brimeyer, 16870 Cedar Hill, Dubuque. Mr. Brimeyer stated that he is looking to bring up part of Cedar Hill to a County Class A standard 66’ right of way to service Lot 2 which would be the location of his new home. 

Mr. Goodmann asked if this plat would only create one additional home?  Mr. Brimeyer said yes. 

Ms. O’Shea stated that there were already three addresses on Cedar Hill. She said the Zoning Office would required Mr. Brimeyer to create a new 66’ right of way after the third home on Cedar Hill was built. Therefore, Mr. Brimeyer’s new home would be the fourth home on this right-of-way so a portion of the road must be brought up to the county standard.
Mr. Goodmann asked if the new right-of-way would be compliant with E-911 regulations? Ms. O’Shea said yes.

Mr. Goodmann asked if anyone wished to speak regarding this plat? No one spoke. 

A motion was made by Ms. Klostermann to approve the plat of Brimeyer Place No. 3, seconded by Ms. Riess. The motion passed unanimously.  Vote:  4-0.
4.   REZONING CASES: 
ZC# 02-02-15 Richard & Judy Brimeyer A-1 Agricultural to R-2 Single Family Residential
The applicants are requesting to rezone from A-1 Agricultural to R-2 Single Family Residential 1.546 acres more or less, to allow for a single family home so they can sell the farm to their son. The property is located 0.54 miles north of the City of Sherrill along Circle Ridge Road and is legally described as Lots 1-1 & 1-2 & 2-3 & of the Subdivision of Lot 2-5 of the SW ¼ and Lot 2-3 of the SW ¼ all in Section 7 (T90N R2E) Peru Township, Dubuque County, Iowa. 
The property is owned by Richard & Judy Brimeyer contract buyer and Merlin & Jeanette Brimeyer, contract seller. Zoning in the area includes A-1 Agricultural to the north, east, south and west. R-1 Rural Residential to the south and west; and R-2 Single Family to the south and east. The R-2 Zoning Case # 9000-11-76 to the south of this property was for purposes of subdividing for future sale. The R-2 Zoning Case # 7-32-95 Conditional also to the south of this property was for sale purposes to allow for a single family home. The R-2 Zoning Case # 6-10-91 to the south of this property was for rezoning 3 acres to permit single family homes. The R-1 Zoning Cases # 9000-18-80 and Zoning Case # 12-48-96 to the south of this property were also for the purposes of building single family homes.  There are no previous rezoning cases attached to this property. There are no Special Use Permits attached to this property. Eight (8) rezoning notification letters were sent to the property owners and the City of Sherrill was notified. 

Smart Plan Policy Chapter 9, Agricultural and Natural Resources page 129 objective 3.1 and page 130 objectives 5.1 and 5.3 and Chapter 8 Housing page 117, objective 12.7 may apply to this case.
Speaking to the Board was Judy Brimeyer, 22423 Basswood Lane, Sherrill and Milo Hefel, 12157 Circle Ridge Rd, Sherrill and Dave Schneider, 906 1st Street SW, Farley.

Mr. Schneider stated that the Brimeyer’s were going to sell their existing home to their son at some point in the future. The owners, Richard and Judy Brimeyer are looking to build a new home on a corner of the farm.

Ms. O’Shea stated that the Brimeyer’s had applied for a Special Use Permit for a 2nd home on the farm which was approved by the Board of Adjustment in December of 2014 (BA#12-44-14). However, because of financing issues regarding the new home, the bank is requiring a smaller lot other than the 50-acre parcel the new home was going to be placed on. 

Mr. Schneider stated that Richard & Judy Brimeyer need a specific legal description to finance the house separate from the farm. He said another issue was the fact that Richard & Judy Brimeyer had purchased the farm on contract from Richard Brimeyer’s parents, which also affects the financing of the new home.

Mr. Goodmann asked if this was one of the cases that was recommended for an A-2, Agricultural Residential application?

Ms. O’Shea responded that this situation could have called for an A-2 application for a small lot to build on. The only reason the A-2 district is not available option to county residents was because of the existing court litigation regarding the A-2 district.

Dave Schneider stated that the only option available to the Brimeyer’s was the R-2, Single Family Residential district classification due to the existing R-2 zoning located in the area. 

Ms. O’Shea explained that there has been a progression of residential zoning in the area. Therefore, there are many existing homes along Cedar Ridge Rd. 

Mr. Goodmann asked if the City of Sherrill or other county residents had submitted any comments on the proposed request? Ms. O’Shea said no. 

Mr. Goodmann asked if anyone wished to speak regarding this case? No one spoke. 

A motion was made by Mr. Soppe, seconded by Ms. Klostermann to approve the rezoning request.  The motion passed unanimously Vote:  4-0.
ZC# 02-03-15 Daniel & Lou Ann Arensdorf M-2 Heavy Industrial to A-1 Agricultural 

The applicants are requesting to rezone from M-2 Heavy Industrial to A-1 Agricultural 3.0 acres more or less, per the order of the Dubuque County Supervisors to reverse Zoning Case # 08-11-84 and change the zoning back to A-1 Agricultural uses only. The property, located 0.57 miles north of the City of Zwingle along Arensdorf Road, is legally described as NE ¼ SW ¼ in Section 25 (T87N R2E) Washington Township, Dubuque County, Iowa.
The property is owned by Daniel & Lou Ann Arensdorf. Zoning in the area includes A-1 Agricultural to the north, east, south and west. R-1 Rural Residential to the west and the north. R-2 Single Family Residential to the east. M-2 to the west and south as well as the 3 acres currently zoned M-2 on this site. There have been two rezoning cases of this property: Zoning Case # 08-11-84 to rezone from A-1 to M-2 to permit a portable cement plant to operate within the confines of the Arensdorf quarry and Zoning Case # 12-14-14 to allow an existing Quarry and Contractors business to get into compliance and continue in its current use. There is a Special Use Permit attached to this property on BA Case # 04-04-09. The M-2 rezoning case to the west of this property was for a conditional rezoning of 20 acres more or less for an existing welding facility that was displaced by road construction. Both the R-1 and R-2 rezoning cases to the west and the east of this property were to allow for single family homes. Two (2) rezoning notification letters were sent to the property owners and the City of Zwingle was notified.

Smart Plan Policy Chapter 3 Community Character objectives 3.1 and 3.2 page 18. 

Smart Plan Policy Chapter 9 objectives 5.1 & 5.4 page 130 and Smart Plan Policy Chapter 12.

Land Use Objective 5.1 page 175 may apply to this case.
Ms. O’Shea stated that in regard to Zoning Case #12-15-14, the Board of Supervisors had a concern with 36 acres of the Arensdorf  property being zoned M-2. She said that she had discussed the buildings with the Board and identified the buildings being used by the contracting business as the reason for the M-2 zoning classification. Ms. O’Shea explained further that the Board of Supervisors approved one acre as M-2, Conditional for the existing buildings, which house the landscaping business. She said that now, the Board wants to rezone the 3 acres that was originally rezoned to M-2, back in the 1980’s, back to A-1 so there is no additional M-2 in that area besides what was approved for the landscaping/snow removal business.

Ms. O’Shea explained further that the Board of Supervisors only wanted an amount of M-2 zoning that was actually needed for the lawn care/snow removal business. Therefore, there would only be M-2 zoning located around the buildings that Mr. Arensdorf was using for the landscaping business, and then, all the other M-2 zoned acreage would be put back into the A-1 zoning district.
Mr. Goodmann asked if the Official Zoning Map would have to be redrawn? Ms. O’Shea said yes. Ms. O’Shea explained that the Board of Supervisors decided that down zoning the property back to agriculture except for one acre would resolve the issue and reduce the amount of M-2 in that area. The remaining one acre of M-2 will be conditional to the landscaping/snow removal business only.
A motion was made by Ms. Reiss, seconded by Mr. Soppe to approve the rezoning request.  
The motion passed unanimously Vote:  4-0.
5.  OLD BUSINESS:  Zoning Code Update and discussion on Arensdorf  Zoning Case #12-15-14.  
Ms. O’Shea stated that the Consortium is working on the different zoning districts and adding changes to the text regarding allowed uses such as inside or outside storage. She said she is trying to make the allowed uses language more clear. She explained that she has looked at the ordinance enough to make a concise description of what those districts should allow. Hopefully, she said, she would be bringing two or three districts to the Board for review within the next few meetings.
Mr. Goodmann asked what the timetable was for completion of the Zoning Code Update? Ms. O’Shea stated that the process should take up to a year from this point.

In regard to the Arensdorf Zoning Case #12-15-14, this matter was explained by Ms. O’Shea and discussed by the Board during the previous rezoning case ZC# 02-03-15 Daniel & Lou Ann Arensdorf, M-2 Heavy Industrial to A-1 Agricultural which was heard at tonight’s meeting.
6.  NEW BUSINESS: 2015 Planning & Zoning Workshop March 30, 2015. Ms. O’Shea stated that if at least five Board members attend the workshop, then we would pay a cheaper rate per person. She said that Board of Adjustment members would also be invited to attend the workshop.
7.  PUBLIC COMMENTS:  None.
8.  ADJOURNMENT: Ms. Klostermann made a motion to adjourn, seconded by Ms. Reiss. The motion passed unanimously. Vote 4-0. The meeting ended at 6:55 p.m.
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