Zoning Commission Meeting Minutes –December 15, 2015

Dubuque County Zoning Commission 

Minutes of December 15, 2015 

Chairperson Mary Klostermann called the meeting to order at 6 p.m.
1.  ROLL CALL:  Members present:  Janet Reiss, Mary Klostermann, John Goodmann, Kevin Soppe, Leo Gansen, and Jerry Sigwarth.  Staff Present: Anna O’Shea & Tammy Henry.  

2. APPROVAL OF MINUTES:  A motion was made by Mr. Gansen, seconded by Ms. Reiss, and passed unanimously to approve the minutes of the November 17, 2015 meeting.  Vote:  6-0.

3. PLAT APPROVAL:  

a. Plat of Meyer Farm Subdivision Plat 3-Final Plat

Plat of Survey of Lot 1 and Lot 2 of Meyer Farm Subdivision Plat 3 a division of Lot 1 in the SW 
¼ of the NW ¼ Lot 2 of Lot 2 of the SE ¼ of the NW ¼ and Lot 2 of Meyer Farm Subdivision all 
in Section 22, (T90N R1W) Concord Township, Dubuque County, Iowa.

The property is owned by John & Shirley Domeyer and is located 1.76 miles east of the City of Holy Cross along Pfeiler Road. The property is zoned A-1 Agricultural with a total of 17.766 acres surveyed.

The survey creates 2 lots. Lot 1 has a total of 14.693 acres surveyed and will remain in current ownership and use. Lot 2 has a total of 3.073 acres surveyed and will be sold to Alliant Energy for a 12’ x 16’ equipment shelter and tower.   

Lot 1 will use an existing entrance off of Pfeiler Road. Lot 2 will also use an existing entrance off of Pfeiler Road.  
Speaking to the Board was Lawrence Bryant, Alliant Energy, 200 1st St SE, Cedar Rapids and Dave Schneider, Schneider Land Surveying, 906 1st St N, Farley. Mr. Schneider said that with this property, the Domeyer’s would prefer to sell the site instead of giving Alliant Energy an easement.  Alliant Energy also needs to have a 200’ protected area around the tower in case that it could fall.  
Ms. Klostermann asked Ms. O’Shea if there were any issues with creating a 3 acre lot?  Ms. O’Shea said this is a unique situation but feels the plat meets the setbacks, requirements for frontage, and has access so she didn’t have any problems with the plat. Also, the property has a Special Use Permit that would allow this lot to be platted off.  She made sure that Lot 1, the remainder, would remain large enough that it would still qualify for ag. 
Mr. Schneider stated that Mr. Bryant with Alliant is working with the Domeyer’s to continue farming the property as was done prior to the new shelter and the plat.  The look of the lot is not changing. 

Mr. Goodmann asked if this was going to require a Special Use Permit?  Ms. O’Shea said that a Special Use Permit was issued for the tower in 1987. Then variances were needed for the shelter because it was going to be too close to the road and it was going to expand onto another property that Mr. Domeyer owned.  Now they have decided they want to plat off the tower.

Ms. Klostermann asked what happens to the 3 acre parcel if the tower is no longer there?  Mr. Bryant said that it is not going away anytime soon.  The tower has been there since 1987.  When the tower was initially put up, it was placed on a .2 acre parcel, which does not even cover the guidewires or the fall area that is needed.  The 3 acres will give them the room they need to properly cover the area of the tower.  
Ms. Klostermann asked if anyone else wished to speak in favor or against this case? No one spoke.

A motion was made by Mr. Goodmann, second by Mr. Soppe to approve the plat.  The motion passed unanimously. Vote 6-0.
b. Plat of Castle Ridge 3rd Addition- Final Plat

Plat of Survey of Lot 1 and Lot 2 of Castle Ridge 3rd Addition comprised of Lots 9, 10 and 11 of 
Castle Ridge 2nd Addition in Sections, 5 and 8, (T88N R2W) Dodge Township, Dubuque County, 
Iowa.

The property is owned by Lee & Rebecca Noethe and Matthew & Jennifer Kreeb and Dan Putz Construction Inc. and is located 0.26 miles south of the City of Dyersville along 
Castle Court. The property is zoned R-2 Single Family Residential with a total of 3.43 acres surveyed.

The survey creates 2 lots. Lot 1 has a total of 1.62 acres surveyed and will remain in current ownership and use. Lot 2 has a total of 1.81 acres surveyed and will remain in current ownership and use. The purpose of the plat is to divide an existing lot between neighbors.

Lot 1 will use an existing residential entrance off of Castle Court. Lot 2 will also use an existing

residential entrance off of Castle Court.
Speaking to the board was Lee Noethe, 31660 Castle Ct, Dyersville.  Mr. Noethe said it is the last lot in the subdivision and it is a very deep lot to try to build on.  He said the lot had been for sale for a while. They decided to make an offer and add it to their current property.

Ms. Klostermann asked if  this is turning three lots into two lots?  Mr. Noethe said yes.

Mr. Gansen asked if Putz Construction currently owns the lot and the two neighbors will split the lot?  Mr. Noethe said that was correct.  He said they went through the city of Dyersville already and brought the abstract up to date.

Ms. Klostermann asked if anyone else wished to speak in favor or against this case? No one spoke.

A motion was made by Mr. Soppe, seconded by Mr. Sigwarth to approve the plat.  The motion passed unanimously. Vote 6-0.
 c. Plat of RJ Farm- Final Plat 

Plat of Survey of Lot 1 and Lot 2 of RJ Farm a division of Lot 2 of the NE ¼ of the SE ¼ and Lot 
2 of SE ¼ of the SE ¼ all in Section 30, (T87N R1W) White Water Township, Dubuque County, 
Iowa.

The property is owned by Jerald & Richard Reiter and is located 0.19 miles north of the City of Cascade at the corner of Farley Road and Industrial Park Road. The property is zoned A-1 Agricultural and M-2 Heavy Industrial with a total of 17.17 acres surveyed.

The survey creates 2 lots. Lot 1 has a total of 13.52 acres surveyed and will remain in current ownership and use. Lot 2 has a total of 3.65 acres surveyed and will be sold to Jason McDermott to allow for (2) 30,000 gallon propane tanks.

Lot 1 will have access thru an existing field entrance. Lot 2 will have access off of Industrial Park Road.   
Speaking to the Board was Mike Weber, Weber Surveying, 26789 46th Ave, Bernard. He stated he is the Surveyor on this plat and recently there was a rezoning on the property. They started with two existing parcels and created two new parcels.  They are not adding any more lots this is just changing the lot lines.  Mr. Weber said everything has access and the engineer has approved.

Ms. Klostermann asked if anyone else wished to speak in favor or against this case? No one spoke.

Speaking to the Board was Jason McDermott, McDermott Oil Company, 7501 1st Ave E, Cascade.  He said he is one of the buyers of the lot that is being platted.
A motion was made by Mr. Goodmann, seconded by Mr. Soppe to approve the plat.  The motion passed unanimously. Vote 6-0.
d. Plat of Lot 1 & Lot 2 of Budd Road Place- Final Plat

Plat of Survey of Lot 1 & Lot 2 of Budd Road Place comprised of Lot 1-1 of Lueken Estates and 
located in the NW ¼ of Section 23, (T89N R1E) Center Township, Dubuque County, Iowa.

The property is owned by Nick Meyer Construction LLC and is located adjacent to the City of 
Asbury along Budd Road. The property is zoned R-2 Single Family Residential with a total of 
2.581 acres surveyed.  

The survey creates 2 lots. Lot 1 has a total of 1.436 acres surveyed and will have a home built on it for the owner to occupy. Lot 2 has a total of 1.145 acres surveyed and will have a home built on it for sale purposes. 

Lot 1 and Lot 2 will use an approved residential shared access off of Budd Road on Entrance Permit #2015-43. 
Speaking to the Board was Terry Koelker, Buesing & Associates, 1212 Locust St, Dubuque and Nick Meyer, 2231 Jill Dr, Asbury. Mr. Koelker added they have had this plat presented to the city of Asbury and they have approved it.  They have added a drainage easement and there will not be any construction within the easement.  The access has been approved as a shared entrance.
Ms. Klostermann asked if anyone else wished to speak in favor or against this case? No one spoke.

A motion was made by Ms. Reiss, seconded by Mr. Soppe to approve the plat.  The motion passed unanimously. Vote 6-0.
4.   REZONING CASES: None
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5.  OLD BUSINESS:
1) Discussion of Previous Cases 

Ms. O’Shea stated she was going to give an overview of each case from the prior month regarding how the public hearing went with the Board of Supervisors.  ZC# 11-30-15 Henry & Cheryl Husemann PC Planned Complex to Amended PC Planned Complex. They were requesting a single family residence on the property.  Ms. O’Shea said the issues were with the well and septic system.  The other issue was regarding the PC. If someday they want to sell the home separately from the rest of property this could be a problem.  The Board of Supervisors said that issue should have been addressed.  What was decided is if the home is sold separately, it should be rezoned to residential and then we would know what the setbacks are and what they would have to meet to get the survey lines approved. The Board of Supervisors approved the case.

With ZC# 11-31-15 Francis & Esther Goedken A-1 Agricultural to R-2 Single Family Residential. The issue with this case was the driveway should have been reviewed to make sure they had access to the other lot.  Ms. O’Shea thought they could use the existing access unless it was also access to a nearby cemetery.  The other issue was this is an A-1, Agricultural five acre parcel and if the plan is to rezone this one, are we going to rezone all the other ones to R-2 as well? The Board of Supervisors denied this case.  The other three cases ZC# 11-32-15 Donald & Charlene Nauman A-1 Agricultural to A-2 Agricultural Residential, ZC # 11-33-15 Daniel & Beatrice Willenbring A-1 Agricultural to A-2 Agricultural Residential, and ZC# 11-34-15 David & Beatrice Ludwig & Richie & Jessie Ludwig A-1 Agricultural to A-2 Agricultural Residential were approved with the same conditions recommended by the Zoning Board.
6.  NEW BUSINESS: 
1) Discussion of Changes to Platting Process

Ms. O’Shea said they handed out a copy of the comments the Surveyors had given to us at the November 23, 2015 Board of Supervisor’s meeting.  Ms. O’Shea also had a packet that showed the comments from the Surveyors as well as the pros, cons, and how it would affect the Zoning Office.  Ms. O’Shea said this is something she will have the Zoning Board look over and discuss at a later meeting.  Ms. O’Shea was also asked by one of the Surveyors if this issue could be tabled so that the Zoning Staff could meet with them first.  Mr. Schneider agreed with Ms. O’Shea on discussing it in the office first.  Mr. Burger wanted to make sure that more than the comments on the sheet could be discussed with the staff.  Ms. O’Shea said they would discuss what was prepared as well if there are any other concerns.  

Ms. Klostermann’s concern is that a property is not required to be platted and zoned together.  She feels it should be the owner’s of the property decision.  Mr. Schneider said it would be mostly the A-2 rezoning that would benefit with a shorter turnaround time when they are trying to sell the property.  Ms. Klostermann said she would hope the surveyors would inform their client’s whether they feel it would be acceptable.  Mr. Schneider agreed with Ms. Klostermann on giving the property owner the final decision.

Ms. O’Shea said right now what we can do is make policy changes, which will be easier to do.  If we try to make ordinance changes or amendments that will take a little more time.  Policy changes as well as ordinance changes have to go the Board of Supervisors.

Mr. Schneider said that anyone who has a part in the process should participate in the meeting such as the County Auditor.  Ms. O’Shea agreed with Mr. Schneider on involving the County Auditor.  Ms. O’Shea said the other offices that are involved would be the County Engineer and Health Department.  
Ms. Henry asked if they would like to set the meeting for January 2016?  Mr. Schneider agreed to have a meeting in January.   

Mr. Weber’s concern is making more plats simple.  He referred to the plat from the meeting on RJ Farm, which was taking two existing lots and making two new lots and just reconfiguring the lines.  Ms. Klostermann agreed with Mr. Weber and she said that was also similar to the plat on the agenda tonight Castle Ridge 3rd Addition in Dyersville, which combined three lots into two lots.  Ms. O’Shea said the problem is a lot of the plats are agricultural lots and creating additional buildable lots is the concern for her.  
2) Presentation by Dan Fox, ECIA, regarding Draft Zoning Code
Ms. O’Shea introduced Dan Fox from ECIA.  He has been the consultant on the Zoning Code project for the last two years.  They are close to having a final draft and wanted to give an update to the Board.  They hope to start in the next couple of months to see what they want to change.  

Mr. Fox prepared a presentation on the overview of the updated Zoning Code.  He said that the cities of Asbury, Epworth, Farley, Peosta, and Dubuque County are working together to put the updated zoning code together. He said that working together is cost effective and provides a lot of knowledge from people with zoning experience and background.  The project started in 2013.  Mr. Fox said while developing the project they looked into making it more user friendly.  He showed the audience how the new formatting would look. The plan is to have most of the work complete by July 2016.  
Ms. Klostermann asked if the intent is not to change the zoning classifications? Ms. O’Shea said they are not looking to do any major changes.  They are just going to be updating the wording and simplify the ordinance.   Ms. Klostermann thought the new templates that were presented looked helpful and easy to understand.
7.  PUBLIC COMMENTS: None
8.  ADJOURNMENT: A motion was made by Mr. Soppe, seconded by Ms. Reiss to adjourn the meeting. The motion passed unanimously. Vote: 6-0. The meeting ended at 7:05 pm.
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