Zoning Commission Meeting Minutes –August 18, 2015 DRAFT

Dubuque County Zoning Commission 

Minutes of August 18, 2015 

Chairperson Ronald Lindblom called the meeting to order at 6 p.m.
1.  ROLL CALL:  Members present: Janet Reiss, Mary Klostermann, John Goodmann,   Ronald Lindblom, and Leo Gansen.  Staff Present:  Anna O’Shea & Tammy Henry.  

2. APPROVAL OF MINUTES:  A motion was made by Mr.Goodmann, seconded by Ms. Reiss, to approve the minutes of the July 21, 2015 meeting subject to one amendment to the minutes to change the word “rezoning” to “rezoned” in the middle of page 6.  Motion was passed unanimously. Vote: 5-0.

3. PLAT APPROVAL:  

a. Plat approval of Hancock Subdivision –Final Plat                                                                                                                                                                        

Plat of Survey of Lot 1 and Lot 2 of Hancock Subdivision comprised of Lot 2 of Lot 2 of Lot 3 of 
The Southeast ¼ of the Southeast ¼ lying within Section 11, (T88N R2E) Table Mound 
Township, Dubuque County, Iowa.


The property is owned by John & Celeste Fischer and is located 0.2 miles south and west of the City of Dubuque along Key West Drive. The property is zoned B-1 Business with a total of 6,271 square feet surveyed


The survey creates two lots. Lot 1 has a total of 5,250 square feet surveyed and will remain in current ownership and use. Lot 2 has a total of 1,021 square feet surveyed and will be sold to the neighbor.  Mark & Pauline Hancock are buying Lot 2 to add to their home lot so no one can build on it.

Lot 1 & Lot 2 will both use existing residential entrances off of Key West Drive. 
Speaking to the board was Mark Hancock, 10086 Key West Dr, Dubuque. He stated that they just want to square off their lot.  He talked to John & Celeste Fischer, the owners of the property, and they have agreed to sell it to Mr. Hancock. He has also talked to the City of Dubuque Zoning and they have approved it.  In addition, a survey has been prepared.  Mr. Hancock said that according to the County Health Department, it was too small of a lot to purchase so, he is combining it with the two lots he already owns.

Ms. O’Shea stated it would be a non-conforming parcel for zoning if it was not added to the lots owned by Mr. Hancock and it took care of the Health Departments concerns.

Mr. Gansen asked if this would be all one parcel for the property?  Ms. O’Shea stated that it would. By combining Lot 8 & 9, which the house is on currently and adding the new section being acquired, it will be one parcel.
Mr. Lindblom asked if anyone else wished to speak regarding this case? No else spoke.

A motion was made by Ms. Reiss, seconded by Ms. Klostermann to approve the final plat.  

The motion passed unanimously. Vote 5-0
b. Plat approval of Hancock Subdivision No. 2 –Final Plat
Plat of Survey of Lot 1 of Hancock Subdivision No 2 comprised of Lot 8 & 9 of                                                         Twin Ridge Subdivision No.5, in Section 12, (T88N R2E) and Lot 2 of Hancock Subdivision in Section 11, (T88N R2E) all in Table Mound Township, Dubuque County, Iowa.

The property is owned by John & Celeste Fischer and Mark & Pauline Hancock and is located 0.2 miles south and west of the City of Dubuque along Key West Drive. The property is zoned B-1 Business and R-3 Single Family with a total of 42,284 square feet surveyed.

The survey creates one lot. Lot 1 has a total of 42,284 square feet surveyed and will be owned by Mark & Pauline Hancock who have a home already built on the lot.

Lot 1 will use an existing residential entrance off of Key West Drive.
Speaking to the board was Mark Hancock, 10086 Key West Dr, Dubuque. He stated that everything was discussed in the previous plat and he had nothing else to add.

Mr. Lindblom asked if anyone else wished to speak regarding this case? No else spoke.

A motion was made by Mr. Goodmann, seconded by Ms. Klostermann to approve the final

plat. The motion passed unanimously. Vote 5-0
c. Plat approval of Windy Acres # 2-Final Plat

Plat of Survey of Lot 1 and Lot 2 of Windy Acres # 2, comprised of Lot 1 of Windy Acres located 
in the NW ¼ of Section 27, (T88N R3E) Mosalem Township, Dubuque County, Iowa.

The property is owned by John & Madonna Weimerskirch and is located 4.02 miles south of 

the City of Dubuque along Windy Ridge. The property is zoned R-1 Rural Residential, R-2 

Single Family Residential and M-1 Industrial with a total of 53.78 acres surveyed.

The survey creates two lots. Lot 1 has a total of 53.712 acres surveyed and will remain in current

ownership and use. Lot 2 has a total of 0.069 acres surveyed and will be sold to the neighbor to

the south.

Lot 1 & Lot 2 will use existing residential accesses off of Windy Ridge.
Speaking to the board was John Weimerskirch, 7646 Windy Ridge, Dubuque and Linda Knockel, 7684 Windy Ridge, Dubuque.  Mr. Weimerskirch stated that he is selling the section to Ms. Knockel who has had a garden on the property for last 20 years.  
Mr. Lindblom asked if they were adding a small piece to a lot?  Mr. Weimerskirch stated yes, it will straighten out the lot lines.

Mr. Gansen stated that adding the section to the lot will make it the same size as the existing lots along side. Ms. Knockel stated yes, she had the chance to buy the property because her current lot is very small.
Mr. Lindblom asked if anyone else wished to speak regarding this case? No else spoke.

A motion was made by Ms. Reiss, seconded by Ms. Klostermann to approve the final

plat. The motion passed unanimously. Vote 5-0
d. Plat approval of Windy Acres # 3- Final Plat

Plat of Survey of Lot 1 of Windy Acres # 3 comprised of Lot 2 of Windy Acres #2 & Lot 2-1-1-2-
3 of the NW ¼, Section 27, (T88N R3E) and located in the NW ¼ of Section 27 (T88N R3E) all 
in Mosalem Township, Dubuque County, Iowa.

The property is owned by John & Madonna Weimerskirch and Linda Knockel and is located 4.02
miles south of the City of Dubuque along Windy Ridge. The property is zoned R-2 Single Family 
Residential with a total of 0.608 acres surveyed.

The survey creates one lot. Lot 1 has a total of 0.608 acres surveyed and will remain in current 

ownership and use.

Lot 1 will use an existing residential access off of Windy Ridge.
Speaking to the board was John Weimerskirch, 7646 Windy Ridge, Dubuque and Linda Knockel, 7684 Windy Ridge, Dubuque.  Mr. Weimerskirch stated that everything was discussed in the previous plat and he had nothing else to add.  
Mr. Lindblom asked if anyone else wished to speak regarding this case? No else spoke.

A motion was made by Ms. Klostermann, seconded by Ms. Reiss to approve the final plat.  The motion passed unanimously. Vote 5-0.
e. Plat of McCarthy Road Subdivision-Final Plat 

Plat of Survey of Lot 1 and Lot 2 of McCarthy Road Subdivision as comprised of Lot 1 of the SW 
¼ of the NE ¼ and Lot 3 of the NW ¼ of the SE ¼ all in Section 28, (T87N R1E) Prairie Creek 
Township, Dubuque County, Iowa.

The property is owned by McCarthy Road Farm LLC and is located 0.50 miles west of the City of 

Bernard along McCarthy Road. The property is zoned A-1 Agricultural with a total of 25.022 
acres surveyed.

The survey creates 2 lots. Lot 1 has a total of 6.786 acres surveyed and will be sold to the son and 

continue in current use. Lot 2 has a total of 18.236 acres surveyed and will be sold to the

adjacent neighbor and will also continue in agricultural use. 

Lot 1 will use an existing residential access off of McCarthy Road. Lot 2 will have a 30’ wide by 

42’ long access easement thru Lot 1.

Speaking to the board was Allan Ertl, 702 8th St NW, Dyersville. He stated that he is going to sell part of the lot to the neighbor who will farm the ground and keep the other 6 acres more or less and eventually sell it or give it to his son.

Ms. O’Shea stated that on the 6 acre parcel there is a greyhound kennel and there is a substantial investment in the kennel.  Kennels were an allowed use in the A-1 district. There is also a home on the property and she felt that this new lot did not meet the farm definition.  However, because kennels were an allowed use and that is the primary use of the property, then the home is a secondary use due to the expense of the kennel.  Ms. O’Shea has approved the lot as a kennel not as farm use, but it will qualify as farm use by the Assessor as long as they are breeding dogs.  She approved splitting off the crop ground and putting the kennel with the home.  
Mr.Lindblom asked what would happen in the future if it does not stay a kennel and goes to residential use?  Ms. O’Shea stated that it could happen, then it would become a legal non-conforming parcel.

Mr. Ertl said they have planted 20 apple trees to start an orchard of fruit trees.

Mr. Gansen asked  Mr. Ertl if this was all of the property that he owns?  Mr. Ertl said yes, it was 25 acres and no other farmland was connected to it.

Ms. O’Shea said that Rick Bergfeld is the buying the crop land and already owns over 200 acres and he did not need to produce a Schedule F or Farm Exemption.  She went on to say that there was one parcel that had a home on it and another with just crop ground. It could be possible to put another home on the remaining cropland but most of that parcel is in the flood plain.  
Mr. Gansen asked if the six acre parcel will remain A-1, Agricultural?  Ms. O’Shea stated that it will remain agricultural, and is considered farming by the assessor and will be classified as a permitted use because kennels are a permitted use even though dogs are not considered ag exempt.
Ms. Klostermann said that if they were no longer raising dogs, they could plat off the house and the rest could go to agricultural.  Ms. O’Shea agreed and stated that Mr. Ertl filled out the farm exemption paperwork. She said he had over $100,000.00 in dogs also over $200,000.00 in investment on the property, which exceeds the value of the house and makes the kennel the primary use of the property.
Mr. Lindblom asked if anyone else wished to speak regarding this case? No else spoke.

A motion was made by Ms. Reiss, seconded by Mr. Gansen to approve the final plat. The motion passed unanimously. Vote 5-0.

4.   REZONING CASES: 
a. ZC# 08-16-15 William & Alaine Jamison & Brandon Holtz A-1 Agricultural to A-2 
Agricultural Residential
The applicants are requesting to rezone from A-1 Agricultural to A-2 Agricultural Residential two 

home sites totaling 3.16 acres more or less to allow for the sale of one of the homes to the current 
renter and for future estate purposes for the second home. The property is located 2.93 miles north 
of the City of Cascade along Jamison Lane and is legally described as Lot 1-1 SE NW Section 23, 
(T87N R1W)White Water Township, Dubuque County, Iowa.

The property is owned by William & Alaine Jamison. Zoning in the area includes A-1 
Agricultural to the north, south, east and west. R-1 Rural Residential to the north. The R-1 Rural 
Residential ZC# 9000-8-77 to the north was to allow for a single family home. There are no 
previous rezoning cases or special use permits attached to this property. Nine (9) rezoning 
notification letters were sent to the property owners.
Comprehensive Plan Policy Chapter 9 Agricultural and Natural Resources page 129 objective 2.3 and 2.8 and Chapter 8 Housing page 117 objective 12.7 may apply to this case.
Speaking to the board was William Jamison, 22601 Jamison Ln, Bernard and Brandon Holtz, 22529 Jamison Ln, Bernard.  Mr. Jamison went on to say that the 30 acres they own is in forest reserve with two homes on the property that were built in the 70’s.  They would like to survey and sell three to four acres with the second home that has been rented out to Brandon Holtz.  They would also like to rezone the home they occupy for estate purposes.  The entrance will stay the same for each home.

Mr. Goodmann asked if there was a permanent easement for the access?  Mr. Jamison said there was never a permanent easement in writing.  They have tried to purchase it but the current owners will not sell.

Speaking to the board was Pat McCabe, 5612 Ament Ln, Farley. He stated there was an easement granted where Jamison Ln is and it was a county road at one time.  

Ms. O’Shea asked if this road was used as an access to the quarry?  Mr. Jamison said Bard uses it as a back entrance but not the main entrance.
Mr. McCabe asked if the adjacent property owners just want to make sure, would changing the zoning from A-1 to A-2 make them have to upgrade the road from what is already provided? Ms. O’Shea said no. It is already a private road.  It is not maintained by the county. It only serves three homes. That is the reason it became a named road.  

Mr. Lindblom asked what happens if they take access to the road away would a new access be able to be created?  Mr. Jamison stated it goes through rough timber and he has spent a lot of money to keep the lane maintained.  Ms. Reiss stated they cannot land lock the property.

Ms. O’Shea said the intent is to take the 28 acres with the two homes and plat it into two lots where each lot will have a home.  There is no intent to further subdivide this in any way. 
Mr.Goodmann asked how much property is being put into A-2 off the 28 acres?  Ms. Henry stated 3.16 acres.  One home will have 1.93 acres and the other will have 1.23 acres. The remainder will stay in A-1.

Mr. Lindblom asked if the intent for A-2 was not to split out lots sold to people outside the family?  Ms. O’Shea said A-2 is intended to preserve agricultural land. The supervisors stated they do not want a subdivision created and if there is a balance left over they want it addressed or at least discussed to have an understanding of what would be done with the balance.

Mr. Lindblom asked if anyone else wished to speak regarding this case? 

Speaking to the board was Ben Schroeder (Bard Materials), PO Box 246, Dyersville. He said he represents Bard Materials.  He just wants to make people aware that there is a rock quarry in close proximity to where these homes are.  They use the entrance on Jamison Ln once in a while and just do not want people to be surprised that the quarry is there when one day it could go up to the corner of the road.  He was in favor of the rezoning.
Motion was made by Mr. Goodmann, seconded by Ms. Reiss to approve the rezoning of 3.16 acres to A-2.  The balance will remain in A-1 with the condition that no other homes can be built on the remainder of the lot without being rezoned. The motion passed unanimously. Vote 5-0.

b. ZC# 08-17-15 Gary & Julie Connolly A-1 Agricultural to A-2 Agricultural Residential

The applicants are requesting to rezone from A-1 Agricultural to A-2 Agricultural Residential 

1.8 acres more or less to allow a home to be built. The son will move into the existing farm

home and they will continue to assist in the farming operation while living in the new home. 

The property is located 2.54 miles south of the City of Epworth along Dutch Lane Road and is 

legally described as SW NW Section 30, (T88N R1E) and Lot 2 SE NW Section 30, (T88N R1E) 

both in Vernon Township, Dubuque County, Iowa.

The property is owned by Gary & Julie Connolly. Zoning in the area includes A-1 Agricultural to 
the north, south, east and west. There are no previous rezoning cases or special use permits 
attached to this property. Five (5) rezoning notification letters were sent to the property owners.
Comprehensive Plan Policy Chapter 9 Agricultural and Natural Resources page 129 objective 3.1 and page 130 objective 5.1 and Community Character page 18 objectives 3.1 and 3.2 may apply to this case.
Speaking to the board was Gary & Julie Connolly, 7241 Dutch Ln, Epworth and JJ Connolly, 607 Meadowland Ct Unit B, Epworth.  Gary Connolly said that the farm has been in the family for 150 years and his son JJ Connolly will be eventually taking over the farm and wants to move onto the farm.  Ms. Connolly said the intention is to build a home for them and then the son will to move to the existing farm home.  She said they would have to change the driveway to make it safer and to leave an easement for the neighbor.  

Mr. Lindblom asked if there was any problem with the entrance on the corner?  Gary Connolly said they meet all the sight distance and spacing requirements.  That has all been taken care of with the engineer’s office.
Gary Connolly submitted a letter signed from Anthony Grebner a neighbor.  He commented that he was unable to make the meeting but he gave his support to the proposal of the new home for the Connolly’s.

Mr. Lindblom asked if anyone else wished to speak regarding this case? No one spoke.

Mr. Goodmann asked if this meets the requirements of the A-2?  Ms. O’Shea said this would be a second home on the farm but it will be platted off, which a Special Use Permit would not allow.  It does allow a new home to be put up to help with the farm operation.
A motion was made by Mr. Goodmann, seconded by Ms. Reiss to approve the rezoning to A-2, Agricultural/Residential conditional, subject to the access getting resolved and that the balance of the lot is not allowed to have additional homes without rezoning. The motion passed unanimously. Vote 5-0.
c. ZC# 08-18-05 TMB of Dyersville LLC / Kurt & Christine Burbach & Jamie & Samantha 
Boyes A-1 Agricultural to A-2 Agricultural Residential

The applicants are requesting to rezone from A-1 Agricultural to A-2 Agricultural Residential 12


acres more or less to allow for the construction of a single family residence whose occupants will 

assist in the maintenance of a DNR registered tree farm. The property is located 1.09 miles west of

the City of Balltown along Ridge Road and is legally described as Lot 2 Burbach Place Section 6, 

(T90N R1E) Jefferson Township & Concord Township both in Dubuque County, Iowa.

The property is owned by TMB of Dyersville LLC / Kurt & Christine Burbach. Zoning in the area

includes A-1 Agricultural to the north, south, east & west and A-2 Agricultural Residential to the 
east. The A-2 Agricultural Residential to the east on ZC# 10-25-13 was to allow an existing farm 
home to be subdivided from the farm so that the owners could remain in the home while the rest of 
the farm was sold to the son. There are no previous rezoning cases attached to this. A Special Use 
Permit on BA#07-26-15 to allow for the placement of a single family dwelling on agricultural 
ground unsuitable for farming was denied on July 7, 2015. Eight (8) rezoning notification letters 
were sent to the property owners and the City of Balltown was notified.
Comprehensive Plan Policy Chapter 9 Agricultural and Natural Resources page 129 objective 2.3 and 2.8 and page 130 objective 5.1 and Chapter 8 Housing page 116 objective 12.3 and 12.4  may apply to this case.
Speaking to the board was Kurt & Christine Burbach and Jamie & Samantha Boyes all of 20783 Ridge Rd, Sherrill. Mr. Burbach said they own about 17 acres, which is mostly forest with one home on the property.  They are looking to section off about 3 acres to sell to Jamie & Samantha Boyes so they can build a home.  Mr. Burbach is in the process of becoming a registered national tree farm.  He went on to say that, there is a large process to establish the tree farm and Jamie & Samantha would like to be involved and assist in the process.  They are a registered farm with the FSA Office, on number 6725.  Their plan would be to have a shared driveway and provide an additional lot for the future use of their other children.  They do not plan to advertise the property for sale.
Mr. Lindblom asked if the amount they are rezoning is 6.2 acres between the two lots?  Mr. Burbach agreed and stated it would be two 3-acre parcels.

Mr. Goodmann asked why the request was for 12 acres?  Ms. O’Shea said that was the initial request for the rezoning of the entire property as in the past.  If they could not rezone the entire property, they felt they needed at least 3 acres to able to build on that parcel.

Mr. Burbach stated they had letters of endorsements from an excavator contractor and most of the lot is at a 17 to 20 percent grade so it makes it impossible to build anywhere else on the property due to the hillside.  At this point Mr. & Ms. Boyes are interested in building on the lot that adjoins the Burbach’s current home.  
Ms. O’Shea said the current home on the property replaced a home that was there prior to the Burbach home.

Mr. Burbach went on to say that, the state is very interested in the forest and it will take 5-10 years to establish which trees will benefit from this exposure.  

Mr. Lindblom asked the why the management of the tree farm requires rezoning to in the A-2 district?  Mr. Burbach said that A-2 stated that it is in support of agriculture.  By having, Mr. & Ms. Boyes participating in the tree farm and establishing a residence it would be a family property.
Ms. O’Shea said that the requirements for a tree farm to qualify for the farm exemption are unique.  The Zoning Ordinance requires tree farm certification, timber management plan, or receipts, and expenditures for the farm within the last few years.  This case went to the Board of Adjustment for a Special Use Permit for a home on a scrub parcel and the Board felt it did not qualify by a 2-2 vote, because it was spot zoning and they felt it was a subdivision.  
Mr. Burbach did not feel that the Board of Adjustment saw the value of a the property as scrub parcel and he thought they were more concerned about the spot zoning.  
Ms. O’Shea stated Mr. Burbach is appealing the Board of Adjustment decision in court, in case his rezoning does not go through tonight. 

Mr. Gansen said that they are taking 17 acres and possibly having three homes leaving 

approximately 12 acres of for a tree farm.  That would be leaving less than 12 acres if you include the existing home.  Mr. Burbach stated the home is on less than an acre.  The goal is to have about 12 acres of tree farm returned.

Mr. Lindblom asked why is the 6 acres separate already?  Ms. O’Shea stated that when the property was first purchased,  Mr. Burbach wanted to build a home and subdivided the lot into a 5 acre parcel when the 5 acre farm rule was in effect.  That allowed the one home on a separate lot.  Mr. Burbach stated at the time it was a request to build a home and it was the minimum agricultural land that was agreed upon between the Zoning Office and the Burbach’s.  

Ms. O’Shea stated that 5 acres was the minimum for a farm at one time. After the adoption of the new farm exemption, that changed the minimum acres required. The A-2, which allows a small lot for residential use, was adopted to preserve the agricultural land. The larger farms that file the Schedule F and are farming would also be allowed one owner occupied farm home.
Mr. Lindblom stated in order to approve this, it would have to be considered a farm and in previous cases, they restricted the owners to one home on the property.  He feels it is useable ground and not a scrub parcel.  He is having trouble seeing it as a farm.  Mr. Gansen agreed with the trouble of classifying it as a farm as well.  

Ms. Boyes stated in the Iowa Tree Farm it is 10 acres plus to be considered a tree farm.
Mr. Lindblom asked if anyone else wished to speak for this case? 

Speaking to board in favor was Jerry & Angie Sigwarth, 22987 Sigworth Ln, Holy Cross, and William Brimeyer, 22890 Welter Ln, Sherrill.  Mr. Sigwarth stated he is a member of the Lutheran Church, which is down the road from the proposed new home. He feels it is a tree farm and they will be building in the trees and not losing any ground that is useable. He has no problem with the request.  Mr. Brimeyer stated he has no problem with the project and he said it is not useable land.  Ms. Sigwarth also stated the Burbach’s mow the lawn for the church. 

Speaking to board in favor was Roger LaBarge, 15647 Haberkorn Rd, Sherrill who is a  trustee for the Lutheran Church.  He feels they would be a good steward of the land by what they have improved already.  He is in agreement to approve.
Mr. Lindblom asked if anyone else wished to speak for or against this case?
Speaking to the board against this case was Dave March, 20501 Ridge Rd, Sherrill.  He stated he is against the rezoning because he just does not want any more homes in the neighborhood.  He lives down the hill from the property.

Speaking to the board against this case was Duane Kass, 20490 Ridge Rd, Sherrill. He also stated that he did not want any more homes.
Mr. Lindblom asked Mr. Kass what he thought the problem with more houses was?   Mr. Kass wasn’t sure but he has 6 acres next to the property and it is also all woods.

Speaking to board against this case was Mike Reuter, 21702 Ridge Rd, Sherrill.  He stated he also did not think putting more homes in the area was good idea.  He lives a mile from the property and is afraid of how many more homes could be put up in the future.  He stated he moved out to the area 21 years ago to stay away from subdivisions.

Speaking to the board against this case was Jason Schmitt, 15377 Balltown Rd, Sherrill.  He said in his opinion it does change the character of the neighborhood.  He has hunted in the woods prior to the Burbach’s ownership and at that time the wooded area was great. Since then they have cleared trees to gets a better view, which overlooks his property.  He says the property is close to a hog confinement and he feels there could be conflict there. He fails to see how the principal use of the land is farm related.  
Speaking to the board against this case was Dave Reuter, 23092 James Rd, Holy Cross. He feels they are using the A-2 zoning to put in a subdivision. He feels the forest reserve is a good thing but does not feel you need three homes to manage 10 acres.
Mr. Burbach responded to the comments that were made.  He brought up the comment from Mr. Schmitt in reference to the odor and said that in the 4 years he has lived in the area there has never been any complaints.  He feels he has done everything asked of him from the Zoning Office as well as the Board of Supervisors.  They were issued a shared driveway permit by the Board of Supervisors for Burbach Lot 2.  If the board is unsure about the rezoning for both lots he would at least like to see the rezoning for the one parcel for Mr. & Ms. Boyes to build a home.  He reestablished that it is a tree farm and they are building for the future of their family.
Ms. Boyes approached the board stating that they lived in the city limits of Dubuque and had all of the problems that were discussed.  She feels that is why they want to move to this area and to have their child grow up next to the grandparents.  They do not intend to create a subdivision and want to preserve the area.

Mr. Goodmann commented that it is a stretch in the A-2 district by accommodating a home rather than accommodating an agricultural use in the area off the Great River Road.  He is quite concerned with doing the two lots and possibly creating a subdivision.
Mr. Gansen stated the fact of three houses on a 17 acre parcel is a stretch in the A-2 district.  He does agree that a tree farm is a farm and if it was a larger acreage it would qualify for a second home. But, he feels that this does not qualify.

Mr. Lindblom asked if they could vote on the two A-2 rezoning lots separately?  Ms. O’Shea said they could make any motion, as long as it was seconded, and voted on and put whatever conditions on it that they want.

Ms. Klostermann asked if they could approve less than the three acres proposed?  Mr. Burbach stated they are going on the recommendation from the contractor to be able to handle the construction materials that are part of the removal for the basement.  

Ms. O’Shea stated there can be two different zoning districts on a lot. Mr. Burbach is asking for the whole 12 acres to be rezoned, but if that is not approved, he would be willing to do the two 3 acre parcels.  
Ms. O’Shea stated after this property is rezoned and approved by the Board of Supervisors the applicants will have to go through the platting process, as will the two previous cases.  They will have to meet all the requirements of the zoning ordinance for the new plat, which could take about 2-3 months to complete the process.
A motion was made by Mr.Goodmann, seconded by Mr. Gansen to deny the request. Mr. Goodmann, Mr. Gansen, Ms. Klosterman voted for approval. Ms. Reiss & Mr. Lindblom voted against approval. The motion was approved to deny the rezoning request. Vote 3-2.
d. ZC#08-19-15 Kenneth & Nancy Dunkel Revocable Trust & Donald & Diane Kramer A-1 Agricultural to R-2 Single Family Residential

The applicants are requesting to rezone from A-1 Agricultural to R-2 Single Family Residential two one acre plus sites to allow for the current home to be sold and a new home to be built. The property is located 0.13 miles east of the City of Dyersville along Hickory Lane and is legally described as Lot 1 of James Schmitt Place Section 4, (T88N R2W) and Lot 2-2 of James Schmitt Place Section 4, (T88N R2W) both in Dodge Township, Dubuque County, Iowa.

The property is owned by Kenneth & Nancy Dunkel Revocable Trust & Donald & Dianne 
Kramer. Zoning in the area includes A-1 Agricultural to the north, south, east and west. R-1 Single 
Family Residential to the north on ZC # 9000-22-79 was to allow for a single family home. R-2 
Single Family Residential to the north on ZC# 10-26-98 was to allow for a subdivision for single 
family homes. R-2 Single Family Residential to the west on ZC # 02-03-85 was to allow for a 
residential subdivision.B-2 Highway Business to the north on ZC # 01-12-13 was to accommodate 
a new septic system and additional parking for an existing commercial restaurant. B-2 
Highway Business to the north on ZC #09-24-04 was to allow for expansion of an existing storage 
business as well as the future addition of an auto dealership and to bring a non- conforming 
residential structure into compliance. There are no previous rezoning cases or special use permits 
attached to this property. Eighteen (18) rezoning notification letters were sent to the property 
owners and the City of Dyersville was notified.

Comprehensive Plan Policy Chapter 9 Agricultural and Natural Resources page 129 objective 2.3 and 2.8 and Chapter 8 Housing page 116 objective 12.3 and 12.4 may apply to this case.  

Speaking to the board was Ken Dunkel, 11764 Hickory Ln, Dyersville and Don Kramer, 11836 Hickory Ln, Dyersville. Mr. Kramer stated he is the owner of the land that Mr. Dunkel is looking to purchase to build his new home.  Mr. Dunkel is looking to sell the home he lives in presently and the new buyer does not want the rest of the property with the home. Then he is going to build a new home.  

Mr. Goodmann asked how much land Mr. Dunkel owned with this property and if it was all in agricultural?  Mr. Dunkel said has about 12 acres all in agricultural.  Where they plan to build the new home is on a rock area on a cliff, which will be located next to the road and right above the current home.
Mr. Lindblom asked if  the idea is to split off the 2 one acre lots and to be left with 10 acres in A-1, Agricultural? Mr. Dunkel agreed.

Mr. Goodmann asked if there was any flood plain on the property?  Mr. Dunkel said yes, on the lower side and they would be way above the flood plain with the new home.

Mr. Lindblom asked if he owned any other land?  Mr. Dunkel said he owns about 800 acres but not around the property where they looking to build.

Ms. Klostermann stated there is mostly residential in the area.  Mr. Dunkel said they would want a condition that only one home can go in that area.  
Ms. O’Shea said that there are some things they are going to have to correct, one being there are already three addresses on the private drive named Hickory Ln and it is not a 66’ right away. If they want to build, they have to increase the right of way to 66’.  That is the reason for the purchase of land from Mr. Kramer.  Also they would have to bring the road up to county standards because they are adding a fourth home on the lane. That is why Mr. Kramer has stated he is going to move his address onto Pin Oak where he currently gets access.  Then the road does not have to be built to county standards.  

Mr. Lindblom asked if it was all forest area on the 10 acres?  Mr. Dunkel said no, there is also a pond and a field near the home that they have sheep on.  They also have some buildings that have to be removed to put the new home up. 
Ms. Klostermann stated that some of the neighbors could annex themselves into the City of Dyersville, since it is so close.

A motion was made by Ms. Klostermann, seconded by Mr. Goodmann to approve with a condition of one additional home only. The motion passed unanimously. Vote 5-0.
e. ZC#08-20-15 Lyle & Patricia Heiderscheit Trust & Troy Heiderscheit A-1 Agricultural to

A-2 Agricultural Residential

The applicants are requesting to rezone 1 acre more or less, to allow for the construction of a new home for their son to assist in the farming operation. The property is located 1.41 miles north of the City of Bankston along Heiderscheit Lane and is legally described as the NE NW Section 9, (T89N R1W) and N 10 AC SE NW Section 9 (T89N R1W) both in Iowa Township, Dubuque County, Iowa.  

The property is owned by Lyle & Patricia Heiderscheit Trust. Zoning in the area includes A-1 Agricultural to the north, south, east and west and R-1 Single Family Residential to the east and south. The R-1 Single Family Residential on ZC# 02-09-95 to the east was to allow for construction of a single family home on the family farm. The R-1 Single Family Residential on ZC# 02-06-95 to the south was to allow for construction of a single family home on the family farm. There are no previous rezoning cases or special use permits attached to this property. Five (5) rezoning notification letters were sent to the property owners and the City of Bankston was notified.

Comprehensive Plan Policy Chapter 9 Agricultural and Natural Resources page 129 objective 3.1 and page 130 objective 5.1 and Community Character, page 18 objectives 3.1 and 3.2 may apply to this case.
Speaking to the board was Troy Heiderschiet, 27808 Funke Rd, Farley. He stated he owns 60 acres that adjoin his parent’s property.  He would like to like to build a home to assist his aging parents with the farm.  He grew up on the property and the original farm home that was there burnt down about 20 years ago.  His parents built a new home just to the Southwest of the existing farm buildings.
Mr. Goodmann asked if this is a separate parcel?  Ms. O’Shea stated that it is located on two larger parcels, one consisting of 39.6 acres and one is 9.07 acres, both owned by Mr. Heiderschiet’s parents. Ms. O’Shea stated he is looking to rezone the one acre.  

Ms. O’Shea stated that if the property was ever sold it would stay zoned A-2 and continue to be residential use.  

Mr. Heiderschiet said the county maintains the road.
A motion was made by Mr. Goodmann, seconded by Ms. Reiss to approve the rezoning to A-2, subject to no additional homes on either parcel unless it is rezoned. The motion passed unanimously. Vote 5-0.
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5.  OLD BUSINESS:  Previous Zoning Cases
Ms. O’Shea said the first set of A-2 rezoning cases from the previous month were all approved by the Board of Supervisors, subject to all the conditions that were placed on them by the Zoning Board.  
6.  NEW BUSINESS: Raise of Zoning Board Stipend

A motion was made by Mr. Goodmann, seconded by Ms. Klostermann to approve a stipend increase from $10.00 a meeting to $25.00 a meeting. The motion passed unanimously. Vote 5-0.
7.  PUBLIC COMMENTS: None
8.  ADJOURNMENT: Motion was made by Mr. Goodmann, seconded by Ms. Reiss to adjourn the meeting. The motion passed unanimously. Vote: 5-0. The Meeting ended at 8:06pm.
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