Zoning Commission Meeting Minutes – April 21, 2015 meeting


Dubuque County Zoning Commission 

Minutes of April 21, 2015
Vice-Chairperson Ronald Lindblom called the meeting to order at 6 p.m.
1.  ROLL CALL:  Members present: Ronald Lindblom, Mary Klostermann, Richard Kaufman, and Kevin Soppe. Staff  Present: Anna O’Shea & Tammy Henry.  

2. APPROVAL OF MINUTES:  A motion was made by Mr. Kaufman to review the March 17, 2015 minutes after the plat and rezoning cases have been heard, seconded by Ms. Klostermann. The motion passed unanimously. Vote: 4-0.

 3. PLAT APPROVAL: 
a. Plat of Derby Grange Acres-Final Plat  

Plat of Survey of Lots 1 thru 14 of Derby Grange Acres, as comprised of Lot A and Lots 7 

thru 11, inclusive, of Derby Grange #3 located in the SE ¼ of Section 8, (T89N R2E) in Dubuque 

Township, Dubuque County, Iowa. 

The property is owned by Arboretum Development LLC and is located adjacent to the City of Dubuque 

along Derby Grange Road. The property is zoned R-3 Single Family Residential with a total of 18.504 

acres surveyed. 

The survey creates 14 lots. Lot 1 thru 14 all are over an acre in size and will be sold for residential 

homes. Each lot shall have its own individual septic system. Water shall be supplied by three shared 

wells. Each lot in this subdivision is to incorporate storm water practices that address water quality 

standards for rainfall equal to 1.25 inches over 24 hours. There was a rezoning of this property on 

Zoning Case # 12-21-93 from A-1 Agricultural to R-2 or R-3 Single Family Residential.           .

Lot 1 thru 14 accesses will be off of private roads, Country View Drive and Country View Court. 

per Entrance Permit # 14-56 was approved for a subdivision entrance to the property.
Speaking to the Board was Joe Schmitt, 16702 Cedar Ridge Rd, Dubuque. Mr. Schmitt explained that 

He is looking to create 14 residential building lots of off Derby Grange Road.

Mr. Lindblom asked Mr. Schmitt if the entire development addressed storm water runoff? Mr. Schmitt

stated that that some of the lots would utilize soil quality restoration and some of the lots would

utilize rain gardens for runoff control. Also some lots could use rain gardens as their Best Management Control. 
Ms. O’Shea said that the development would utilize a retention basin easement located next to Lot 1 to add additional runoff control. 

Mr. Lindblom asked if anyone else wished to speak regarding this case? No one spoke.

A motion was made by Ms. Klostermann, seconded by Mr. Soppe to approve the final plat. The motion passed unanimously.  Vote:  4-0.
b. Plat of Survey of Brimeyer Place No. 3- Final Plat 

Plat of Survey of Lots 1 thru 3 of Brimeyer Place No.3 as comprised of Lot 2-1-1-1-1-3 

& Lot 2-2-1-1-3 both of the NW ¼ of Section 11, Lot 1 of Brimeyer Place, located in the

NW ¼ of Section 11 in the City of Sageville and Dubuque County, and Lot 2 of Althaus Place 

No.2, located in the SW ¼ of Section 2, all in (T89N R2E) in Dubuque Township, Dubuque 

County, Iowa.

The property is owned by Thomas Brimeyer and Lisa Brimeyer and Tom Brimeyer Farms LLC 

and is located adjacent to the City of Sageville at the corner of John F Kennedy Road and Collision

Drive. The property is zoned R-2 Single Family Residential, M-1 Industrial, and C-1 Conservancy 

with a total of 40.149 acres surveyed. The property has 6 rezoning cases attached. Zoning 

Case # 9000-17-81 to rezone from A-1 to M-1, ½ acre for construction of a storage building for wrecked 

automobiles. Zoning Case # 02-04-01 B-1 to M-1 to allow for auto sales including auto body repair.

Zoning Case # 02-08-02 A-1 to R-2 for construction of a single family home. Zoning Case # 08-24-03 

R-2 to M-1 .75 acres for a parking lot. Zoning Case # 9000-5-81 M-1 to B-1 to allow a nursery. Zoning 

Case # 11-12-14 A-1 to R-2 to allow for a single family home. There is a Variance attached to this 

property. BA # 04-18-01 allowed a 24’variance to construct a 32x64 shop.

The survey creates three lots. Lot 1 has a total of 13.016 acres surveyed and has an existing house with

an existing well and septic system and will be sold. Lot 2 has a total of 24.419 acres surveyed and is the 

proposed site for the owners to build a home with its own well and septic system. Lot 3 has a total of 

2.713 acres surveyed and will remain in current use with existing commercial buildings and parking lot.

Lot 1 & Lot 2 will have access off of a private road named Cedar Hill. That portion of the existing 17’ 

Asphalt Cement Concrete lane within the proposed Cedar Hill right of way is to be removed and 

replaced with a county standard 22’ Asphalt Cement Concrete street. Lot 3 will use an existing access

off of a private road named Collision Drive. 
Speaking to the Board was Tom Larson, Buesing & Associates, 1212 Locust St, Dubuque. Mr. Larson stated that three lots and a new street are being created with this plat. The part of the property that is zoned M-1 will remain M-1. Lot 3 was created to accommodate the M-1 zoning district.
Ms. O’Shea stated that there was an amendment to the road plans. One of the two 36” road culverts will become a 48” road culvert that was already being used on the property. Mr. Kaufman stated that the Board has seen this development as proposed six months ago as a preliminary plat.

Ms. O’Shea stated that Lot 2 was reconfigured from what was indicated on the preliminary plat to include more ground.

Ms. Larson said that the owner wants to build a new home on Lot 2. Lot 3, which contains an existing home, will be sold off.

Mr. Lindblom asked if anyone else wished to speak regarding this case? No one spoke.

A motion was made by Mr. Kaufman, seconded by Ms. Klostermann to approve the final plat. The motion passed unanimously.  Vote:  4-0.
c. Plat of Resurrection Cemetery Plat 1- Final Plat

Plat of Survey of Resurrection Cemetery Plat 1 a subdivision of Lot 1 of Lot 1 in the SW ¼ of the SE ¼ 

of Section 17, (T89N R2E) in Dubuque Township, Dubuque County, Iowa.

The property is owned by Clement & Jeannine Hilby and is located adjacent to the City of Asbury along 

Asbury Road. The property is zoned A-1 Agricultural with a total of 38.069 acres surveyed. 

The survey creates 2 lots. Lot 1 has a total of 36.076 acres surveyed and will continue in current 

ownership and use. Lot 2 has a total of 2.00 acres surveyed and is being sold to Church of the 

Resurrection’s Saint Philomenas Cemetery.

Lot 1 will use an existing residential access off of Asbury Road. Lot 2 access will be across the 

existing service drive through Church of the Resurrection’s Saint Philomenas Cemetery.
Speaking to the Board was Jeannine Hilby, 4914 Asbury Road, Dubuque.  Ms. Hilby stated that she is selling two acres of ground to the church.
Mr. Lindblom asked if anyone else wished to speak regarding this case? No one spoke.

A motion was made by Ms. Klostermann, seconded by Mr. Soppe to approve the final plat. The motion passed unanimously.  Vote:  4-0.
Plat of Brimeyer Subdivision –Final Plat

Plat of Survey of Lot 1 and Lot 2 of Brimeyer Subdivision comprised of Lot 1 of Lot 1, Lot 1 of Lot 2 & Lot 2 of Lot 3, all in the subdivision of Lots 2 & 5 of the SW ¼ & Lot 2 of Lot 3 in the SW ¼ all in Section 7, (T90N R2E) Peru Township, Dubuque County, Iowa.

The property is owned by Richard & Judy Brimeyer contract buyer and Merlin & Jeanette Brimeyer, contract seller. The property is located 0.54 miles north of the City of Sherrill along Circle Ridge Road,

The property is zoned R-2 Single Family Residential and A-1 Agricultural with a total of 57.321 acres surveyed. The property has one rezoning case attached to this property Zoning Case # 02-02-15 to rezone 1.546 acres more or less to R-2 Single Family Residential to allow for a single family home. 

The survey creates two lots. Lot 1 has a total of 55.771 acres surveyed and will continue in agricultural use. Lot 2 has a total of 1.550 acres surveyed and is a proposed site for the owners to build a home with its own well and septic system. 

Lot 2 will have access off of Circle Ridge Road per Entrance Permit # 14-60. Lot 1 will have access from an existing residential access off Basswood Lane.
Speaking to the Board was Richard Brimeyer, 22423 Basswood Lane, Sherrill and Judy Brimeyer, 22423 Basswood Lane, Sherrill. 

Mr. Lindblom asked if the property was rezoned to residential in February of this year? Ms. Klostermann said yes. 

Mr. Brimeyer stated that his son is getting married this fall and he is very involved with the farming operation.  He said his son will move into the existing farm home and he and his wife would build a new home on the property.
Mr. Lindblom asked if anyone else wished to speak regarding this case? No one spoke.

A motion was made by Ms. Klostermann, seconded by Mr. Soppe to approve the final plat. The motion passed unanimously.  Vote:  4-0.
e. Plat of McGarry Acres-Final Plat 

Plat of Survey of Lot 1 and Lot 2 of McGarry Acres as comprised of the NE ¼ of the SE ¼ lying north 

and west of the county roads and Lot 2 of Weber’s First Addition all in Section 33, (T88N R3E) in 

Mosalem Township, Dubuque County, Iowa.

The property is owned by Brian & Jan McGarry contract buyers and William Grobstick contract                               seller and Francis & Vicki Weber. The property is located 4.49 miles Southeast of the city of Dubuque along Dayton Road. The property is zoned A-1 Agricultural and R-1 Rural Residential with a total of 20.18 acres surveyed. The property has two rezoning cases attached to this property. Zoning Case # 9000-32-77 was to change the property from A-1 Agricultural to R-1 Rural Residential to allow for a single family home to be built. Zoning case #05-05-14 was to rezone R-1 to allow a new home and that rezoning was denied. It was denied because the Zoning Board did not feel that it was appropriate zoning for the area.

The survey creates two lots. Lot 1 has a home and a total of 14.45 acres surveyed and will remain in current ownership and use. Lot 2 has a home and a total of 5.73 acres surveyed and will remain in current ownership and use. The purpose of this plat is to divide the McGarry property along the centerline of Dayton Road and add a few acres to the Weber property. No new homes will be added to this property.

Lot 1 will use an existing residential access off of Dayton Road. Lot 2 will also use an existing residential access off of Dayton Road. 
Speaking to the Board was Brian McGarry, 6512 Dayton Rd, Dubuque. Mr. McGarry stated that Francis Weber would like to buy additional property from him.  The proposed property was denied rezoning to R-1 in 2014. He explained further that it makes sense for Lot 2 to be owned by Mr. Weber. 

Ms. O’Shea said that the old farm exemption form was used regarding this plat because Mr. McGarry would not have qualified if the new farm exemption rules were applied in this case. Ms. Henry explained that the 2014 rezoning request was partly denied due to inadequate access to the property. She explained further that the proposed property was being added to Mr. Weber’s existing property and would remain in agricultural use. Ms. O’Shea added that some of the neighbors were against the rezoning back in 2014. 
Mr. Lindblom asked if anyone else wished to speak regarding this case? No one spoke.

A motion was made by Ms. Klostermann, seconded by Mr. Kaufman to approve the final plat. The motion passed unanimously.  Vote:  4-0.
f. Plat of Hermsen Farm Subdivision –Final Plat

Plat of Survey of Lot 1 and Lot 2 of Hermsen Farm Subdivision as comprised of Lot 1 in the South Half 

of the NE Fractional ¼ of Section 6, (T88N R1W) Taylor Township, Dubuque County, Iowa.

The property is owned by David & Rebecca Hermsen. The property is located 0.81 miles North of the 

City of Farley along Holy Cross Road. The property is Zoned A-1 Agricultural with a total of 39.994 

acres surveyed. 

The survey creates two lots. Lot 1 has a total of 37.028 acres surveyed and will continue in current 

ownership and use. Lot 2 has a total of 2.966 acres surveyed and will be sold to Scott & SandyVaske

who will live in the existing home. The Vaske’s will continue agricultural use for both Lot 1 & Lot 2 

with the intent to purchase Lot 1 in the future. Farm Exemption has been applied for and approved for

this property. 

Lot 2 will use an existing residential access off of Holy Cross Road. Lot 1 will have access from a 

field entrance to the north. 
Speaking to the Board was Dave Hermsen, 11532 Holy Cross Rd, Farley. 

Ms. Klostermann asked why Lot 2 consists of only 2.996 acres? Ms. O’Shea responded that the

property owner requested to plat approximately 2 to 3 acres of this property to farm 50 head of

cattle and 20 to 30 hogs. The owner produced a Schedule F tax form, which included over 50,000

of farm income and expenses. She said Mr. Vaske does not own any other property in the unicorporated area of the county. He is leasing other farm property in addition to this property. He will be farming the property for Mr. Hermsen who is keeping the balance of the crop ground. Mr. Vaske, she said, would be raising his own hogs and cattle as well as farming other leased property. 
Ms. O’Shea explained further that the Board of Supervisors have approved a similar case to the proposed plat where a situation regarding farming leased land existed. The resolution for this plat will contain a condition stating that if farming on Lot 2 stops, then Lot 2 will have to be rezoned. Therefore, she believes Lot 2 would qualify for agricultural use.
Mr. Linblom asked if the resolution requirement was a condition or stipulation?  Ms. O’Shea said it would be a requirement that if farming ceases on Lot 2, then the property owner would have to submit a rezoning application for Lot 2. If the owner does not submit a rezoning application, she said, future building permits would not be issued for that lot.

Ms. Klostermann said she was concerned that the Board would approve a two-acre agricultural split and then the property would somehow discontinue in agricultural use. Ms. O’Shea agreed. However, she said, the property is overwhelmingly agriculture.  Ms. Klostermann said if the A-2 option was available, then it would be a cut and dry case for A-2 approval.
Ms. O’Shea reiterated that the plat resolution would trigger a rezoning of the property if it ceases to be farmed. Mr. Lindblom asked if the Board needs to reinforce the plat resolution in their motion? Ms. O’Shea said the resolution is already party of the plat.
Mr. Lindblom asked if anyone else wished to speak regarding this case? Speaking to the Board was Scott Vaske, 801 3rd Avenue NW, Farley. Mr.Vaske stated that he is trying to get started in farming and he has first right of purchase and refusal on the property that surrounds the proposed property.
Mr. Lindblom asked if anyone else wished to speak regarding this case? No one spoke. 

Mr. Lindblom asked if there was any utility in having the property owner come before this Board if the property is listed for sale if the future?  Ms. O’Shea said future sale of the property would be difficult to regulate. Ms. Klostermann said in the including the plat resolution requirement in the motion regard should be sufficient.
A motion was made by Ms. Klostermann, seconded by Mr. Soppe to approve the final plat subject to Lot 2 being rezoned if agricultural use ceases on that lot. The motion passed unanimously.  Vote:  4-0.
g. Plat of Vize Place –Final Plat 

Plat of Survey of Lot 1 thru 4, of Vize Place comprised of Lot 2-1-1-3 and Lot 1-1-1-3 both of the subdivision of the SE ¼ & the E ½ SW ¼ of Section 36, (T89N R1E) Center Township, Dubuque County, Iowa.

The property is owned by Joseph & Deborah Vize. The property is located adjacent to the City of Dubuque along McClain Lane and Cottingham Road. The property is zoned R-1 Rural Residential and C-1 Conservancy with a total of 11.996 acres surveyed. There are no rezoning cases attached to this property.

The survey creates four lots. Lot 1 has a total of 2.586 acres surveyed and will be sold to one of the daughters to build a home on the site. Lot 2 has a total of 2.610 acres surveyed and will be sold to another daughter to build a home on the site. Lot 3 has a total of 4.997 acres surveyed and will be used for a future home site for the current owner. Lot 4 has a total of 1.803 acres surveyed with an existing home and will continue in current residential use and ownership.

Lot 1 and Lot 2 will have a 30’ shared access easement off of McClain Lane. Lot 3 and Lot 4 will have a shared 66’ access easement of off Cottingham Road.
Speaking to the Board was Joe Vize, 12055 Cottingham Rd, Peosta.  Mr. Vize stated that one of his daughters would like to start building next month and Lot 2 is her wedding gift. The proposed property, he said, was used as horse pasture for years. 

Mr. Kaufman asked if any part of the property was zoned C-1, Conservancy? Ms. O’Shea said a small corner of the property was zoned C-1, Conservancy.

Mr. Lindblom asked if the larger lots created for this plat could ever be further subdivided? Ms. O’Shea responded that any more divisions of the property would require an upgrade to the existing accesses or the creation of new accesses.

Mr. Vize said due to the lay of the land in these lots, any more subdividing of the lots would be difficult to justify due to the layout of McClain Lane. 

Mr. Lindblom asked if anyone else wished to speak regarding this case? No one spoke. 

A motion was made by Mr. Kaufman, seconded by Mr. Soppe to approve the final plat. The motion passed unanimously.  Vote:  4-0.
4.   REZONING CASES: 
ZC# 04-05-15 MNS Enterprise LLC A-1 Agricultural to R-2 Single Family and M-1 Industrial

The applicants are requesting to rezone from A-1 Agricultural to R-2 Single Family and M-1 industrial 4.95 acres more or less, to allow a Steel Fabrication Business to operate on a separate parcel from the existing residential home. The M-1 will be on 3.1 acres north of the home and .60 acres west of Highway 136 and the R-2 will be on 1.25 acres around the existing home. The property is located adjacent to the east side of the City of New Vienna along Highway 136, is legally described as Lot 1-1-1-2 NW NW Section 8, (T89N R2W) New Wine Township, Dubuque County, Iowa.
The property is owned by MNS Enterprises LLC. Zoning in the area includes A-1 Agricultural to the north, east, south and west. R-1 Rural residential to the north. R-3 Single Family Residential to the north. B-2 Highway Business to the south. M-1 Industrial to the south. There are no rezoning cases attached to this property. The M-1 Industrial Zoning Case # 10-31-03 to the south of this property was for 10 acres conditional to allow for a contractors shop for storage of machinery equipment and supplies. The B-2 Highway Business Zoning Case # 04-08-93 adjacent to this property was to allow for a tractor painting business.  The R-1 Zoning Case 

# 9000-3-74 and the R-3 Zoning Case # 9000-08-76 were both to allow for a single family homes to be built. Thirteen (13) rezoning notification letters were sent to the property owners and the City of New Vienna was notified

Comprehensive Plan Policy Chapter 9, Agricultural and Natural Resources page 129 objective 3.1 and Chapter 12 Land Use objectives 5.1 and 5.3 may apply to this case.
Speaking to the Board was Martin Steffen, 1022 1 ½ Street SW Dyersville and Steve Steffen, 16716 Route 136 Dyersville. Mr. Steve Steffen stated that the property consists of roughly 4.5 acres and he wants to separate the existing home from his tractor painting business.  He explained that he has worked 2.5 years out of existing garage and no one has any problem with what he was doing. He said he wants to expand to create more room for his business as he sold his home and moved to this location about a month ago.

Mr. Martin Steffen explained that Steve Steffen is very talented with steel fabrication and he wants to run a small-scale steel fabrication/metal works business. It would be strictly a fabrication business with no repairs.

Mr. Steve Steffen stated that he would be doing fabrication after normal work hours. Hopefully, it will work into a full-time business.

Ms. Klostermann asked if he was asking for an M-1 zoning across the road, which consist of a big ravine? Mr. Steve Steffen said that he did not know what they are going to do with that part of the property.  Mr. Martin stated that they were advised by the Zoning Office leave that part of the property as part of another parcel.
Ms. Klostermann stated that she is familiar with the property. There is a large ravine on that side of the road. In her opinion, she said, nothing much can be done with it. 

Mr. Steve Steffen explained that he wants the home divided from the remainder of the property. 

Mr. Soppe asked if the property is zoned agricultural? Ms. Klostermann said yes. 

Mr. Lindblom said that the Board would be cautious to change the zoning on this particular parcel because who knows what business could locate in a ravine.
Ms. O’Shea said that she spoke with the surveyor of the property and told him that the half-acre lot on that side of the road would not be large enough. She said the applicants originally wanted that side of the road to be B-2, Highway Business. Ms. O’Shea said that she told the applicants to either keep the lot M-1 with the lot to the north or keep the lot R-2 with the lot to the south. They decided, she said, to add the M-1 to that side of the road. 

Ms. Klostermann said the part of the lot that sits across the road is scrub ground that just happens to be part of an existing parcel split by the road.
Mr. Lindblom questioned why the applicant is eating up three acres of land to put a building right in the middle of the parcel.  Mr. Steve Martin responded that they have an approved Iowa D.O.T access to the lot to access the building.
Ms. O’Shea stated that the applicants’ intent, according to their surveyor, was to have a metal fabrication business with up to two employees working on the property.  Therefore, that was the reason for the M-1 request.

Mr. Kaufman asked the applicants if they were planning to do outside storage on the property? Mr. Steve Steffen said no. However, he said, they may install a privacy fence on the property.

Mr. Kaufman asked Ms. O’Shea if a B-1, Business classification would work better in this situation? Ms. O’Shea said that the B-1 Business district allows for retail as opposed to the M-1 district, which allows for manufacturing.

Ms. Klostermann said typically, if they approve the M-1 zoning, they would rezone the property conditional for that specific purpose and the zoning would revert to its original zoning once the commercial use ceases. If the property owner decides to sell the property, at that point if it does not sell as M-1, then the property would revert back to an A-1 zoning district. She explained that the Board would not want to leave the property wide open to any use allowed in the M-1, zoning district as the property is located close to a municipality. 
Mr. Steve Steffen said that he understood the reason for the the conditional rezoning.

Mr. Lindblom asked if anyone else wished to speak regarding this case? Speaking to the Board was Bob Sudmeier, 200 Security Building, Dubuque.  Mr. Sudmeier stated that he is the Attorney for the City of New Vienna and he was at the meeting at the request of council member Roger Langel and the Mayor of New Vienna.  Mr. Sudmeier stated that the application reads MNS Enterprises as the applicant. However, the addresses on the application as well as the applicants’ signature and the property owners’ signature are those of Steven Steffen. Mr. Sudmeier said that he has done a property records search and the proposed property is not in the name of Steven Steffen. The property is in the name of MNS Enterprises LLC and this entity became effective on December 23, 2014 and created by Mr. Martin Steffen.
Mr. Sudmeier explained that this was a situation of one man trying to help out his brother. However, Section 1-111 of the Zoning Ordinance requires that any petition for any changes or amendments to the Zoning Ordinance are to be submitted by any person or corporation who owns some or all of the subject land to be affect by the petition of change. He said that unless there is a purchase agreement that has not been recorded, then Steve Steffen is not the owner of the property.

Ms. O’Shea asked who is the owner of MNS Enterprises LLC? Mr. Sudmeier stated that Mr. Martin Steffens is the owner of MNS Enterprises LLC and therefore, the owner of the property.
Mr. Sudmeier then stated that the real reason the City of New Vienna asked him to respresent them at this meeting is that the City is proud of their town. The city, he said, has been fortunate to have businesses locating there and they are kept neat and orderly. The properties within the City are well groomed and well maintained. He explained further that the proposed property is located at the south entrance to the city and they want to keep a neat and orderly municipality.
Mr. Sudmeier stated that Mr. Roger Langel, a City of New Vienna council member, has witnessed the businesses run by Steve Steffen in Earlville, Iowa and Worthington, Iowa.  Those businesses looked rough according to Mr. Langel.

Speaking to the Board was Roger Langel, 1778 Naber St, New Vienna.  Mr. Langel stated that he was asked to come to this meeting by the City of New Vienna City Council to represent their view on the rezoning request. He said that they run a clean city and work hard to keep it that way. Some of the businesses that Steve Steffen has run in the past were not neatly kept and orderly.  Therefore, he said, the property lies outside the city limits and would not be subject to any city recourse. 

Mr. Langel said he has visited other businesses run by Mr. Steve Steffen and they were not well kept.  He does not want to see the same situation repeated at the proposed property.
Mr. Sudmeier said that the City of New Vienna is not afraid of working people as New Vienna consists of mostly working people. He said the city wants business and industry. However, the council represents 400 people who want to keep their city neat and maintained.

Mr. Kaufman asked if the proposed property is well maintained now?  Mr. Sudmeier responded that Louie & Joy Schetzel previously owned the proposed property. The property was subsequently sold to MNS Enterprises LLC. He said there has been some additions to the property over the years and except for the existing home, the balance of the property is undisturbed agricultural land.
Ms. Klostermann stated that the applicant has mentioned that he wants to construct a privacy fence on the property. She asked Mr. Langel if that would help in this situation?  Mr. Langel said unless the fence is 15’ high, it would not hide what lies behind.

Mr. Kaufman asked Mr. Langel if a condition not allowing any outside storage would work in this situation?  Mr. Langel said it would definitely help.
Mr. Langel said it would not be a bad location for the proposed business, However, he said, all the businesses in that area are well kept and maintained. If we felt the Steffen business would be well maintained, then we would be all for the new business, However, he said, history has shown us that it is not necessarily the case with the Steffen properties.
Mr. Sudmeier said tree screening would be great. However, tree screening would take a long time to develop. In addition, looking down from a higher elevation to the proposed property would be problematic to screen anything on that property.

Mr. Lindblom asked if the City of New Vienna has discussed any options with the applicants? Mr. Langle said that the city has not discussed options with the applicants because the property does not fall under city jurisdiction. He said that the city wants to be certain that whatever is located on the proposed property, it would be an attraction for the city instead of a detriment.

Ms. Klostermann stated that if a condition not to allow outside storage was placed on any approval, then the only recourse for the city was to call the Zoning Office if there was a problem. Ms. O’Shea agreed. However, she said, if the city were to annex the property at some point, it would then fall under their jurisdiction concerning complaints.
Mr. Sudmeier said if the Board was thinking of approving this request, then any help from the Board as far as screening, landscaping, inside storage or fencing conditions would help.
Speaking to the Board was Steve Steffen, 16716 Route 136 Dyersville. Mr. Steffen said he did run a business with 50 employees in Earlville with construction taking place on the site. To the untrained eye, he said, the metal fixtures sitting around the property looked like junk and due to the state of the economy, he had to cut his workforce down to 20 people.  Eventually he said, he brought it back up to 40 employees. He said he now wants to keep the shop small and keep everything inside. Mr. Martin Steffen stated that this request is not for a large-scale manufacturing operation.
Mr. Lindblom asked why this business could not be considered a hobby? 

Mr. Steve Steffen said he would like the business to be more than a hobby.  He said there was a lot of potential for this type of metal fabrication such as metal cattle feeders and livestock gates.

He said he would eventually like to construct a 50’ x 100’ building on the property.

Mr. Kaufman asked if the new building would be new construction?  Mr. Steffen said he would use used rafters but the outside of the structure would look like a brand new building.
Mr. Kaufman asked Mr. Steve Steffen how tall would the new structure be?  Mr. Steffen said it would be constructed with 14’ or possibly 16’ sidewalls.

Mr. Lindblom asked Mr. Martin Seffen to explain the ownership aspect of the property?  Mr. Martin Steffen said that Steve Steffen is buying into the corporation and he will be the majority stockholder. Mr. Martin Steffen said that MNS Enterprises LLC currently owns the property.

Ms. Henry said that the Zoning Office was not aware that Mr. Martin Steffens was the owner of record.

Mr. Steve Steffens stated that since he would be living on the property, he does not want junk lying around the lot. The property slopes off to the north. If anything were to be stored outside it would be on the south side of the building.  The privacy fence as well as the building itself would help shield the items being stored outside. 
Ms. Klostermann asked if the planned building would be large enough to keep everything stored inside.  Mr. Steve Steffen said yes and reiterated that there might be outside storage on the south side of the new structure.
Mr. Kaufman asked Mr. Steve Steffen if he could get by without any outside storage. Mr. Steffen said he might be able to, but on the other hand, he was hoping for some outside storage for finished product. He wants to make the existing home and lot a showplace.

Ms. Klostermann said that in Mr. Steffen’s defense, one would not know he was working out of the existing home on the lot. Mr. Martin Steffen said that he grew up around the New Vienna area and out of respect for Mr. Langels concerns, they would be willing to work with the City of New Vienna to make the proposed property attractive and beneficial for everyone.
Mr. Kaufman asked if the proposed new structure would be the only building placed on the property?  Ms. O’Shea said that the applicants could always come back to the Board if they wanted to expand on the property if the Board limits how big the structure can be.
Mr. Lindblom said this type of business is one that the Board would want to encourage. However, Mr. Steffen’s businesses seem to become unmanageable and that could happen again. He said that he sides with the neighbors and may lean toward not approving the application. He suggested that maybe the applicants could work with the city, draw up specific plans with landscaping, and bring the plan to the Board for review.

Mr. Kaufman agreed with Mr. Lindblom’s suggestion that the applicants work with the City of New Vienna to develop their plan.
Mr. Steve Steffen responded that in regard to his business in Earlville, he was constantly being pushed due to the size of his business. He said that he was the happiest when he had a small business with only a few employees.

Mr. Kaufman reiterated that the applicants should work with the City of New Vienna to iron out any issues before they come back to the Board for any further review of this case.
Ms. Klostermann said that if the case were tabled, then the applicant would not forfeit their fee for rezoning. Having the matter tabled would also give them a chance to work out the details of their plan with the City of New Vienna. 

A motion was made by Mr. Kaufman, seconded by Ms. Klostermann to table the rezoning request.  The motion passed unanimously Vote:  4-0.
Mr. Kaufman stated that he wanted to amend the minutes from January 14, 2015 Zoning Commission meeting due to an omission. He said that he was at the January 14, 2015 meeting but he was absent from the meeting on February 17, 2015 at which the January 14, 2015 minutes were approved.

Mr. Kaufman said there was a statement made by Mr. Gary Pape as a preface to his entire presentation saying that a round could leave the range.  He explained that since he discovered the statement after reviewing the minutes, he would like to make a motion to have that statement included in the January 14, 2015 minutes. Mr. Kaufman stated that the residents opposing the range are organizing; therefore, they will need all the information to be correct.
Ms. O’Shea asked Mr. Kaufman if he was asking for an amendment to the minutes to specifically help the neighbors?  Mr. Kaufman said no. He is asking for the amendment to the minutes so that the minutes are correct.

Ms. O’Shea said she needs a motion from the Board to amend the minutes from the January 14, 2015 site visit meeting. 

Mr. Kaufman made a motion to amend the January 14, 2015 minutes to include the omission, which was a statement by Mr. Gary Pape prefacing his entire presentation that a rifle round could leave the range. The motion died for lack of a second.

Mr. Kaufman asked how the minutes could be amended? Ms. O’Shea stated that Mr. Kaufman could bring the issue up at the next Zoning Commission meeting.

Ms. O’Shea stated  even if witnesses at the January 14th  meeting heard the statement, then it does not have to be in the written minutes.

Ms. O’Shea stated that the amendments Mr. Kaufman wanted to the March 17, 2015 minutes were all marked in red text. Ms. O’Shea said the original minutes were transcribed from the recordings of the March 17, 2015 meeting.

Referring to page 6 of the March 17, 2015 minutes, Mr. Kaufman stated that Mr. Vargas implied that there is a one in a million chance of a round leaving the range. However, Mr. Vargas actually said there is a greater than one in a million chance of a round leaving the range.

In reference to paragraph 7 on page 6 of the March 17, 2015 minutes, Mr. Kaufman said that he asked Mr. Pape for a steel range definition and wants clarification of that definition in the minutes. He said Mr. Pape told him that the definition was “shooting at steel targets.” Mr. Lindblom said they would not be using steel targets at the proposed range, so talking about the steel targets would be irrelevant. Mr. Kaufman responded that the steel targets might be a moot point; however, the statement should be included in the minutes.

Mr. Kaufman then said that according to the minutes, “an audience member then questioned Mr. Vargas of the ability of a shot to overshoot the range. The statement was recorded on the recorder and the Zoning Office should re-listen to that passage.

Mr. Kaufman continued on by stating that three words “over the berm” should be included in the minutes. Ms. O’Shea said that Mr. Kaufman indicated to her that those three words are what he heard at the meeting. Mr. Kaufman responded that the statement had something to do with Mr. Vargas’s figures concerning errant shots.

On page 11 of the March 17th  minutes, Mr. Kaufman said that Mr. Soppe gave figures of rounds fired over a course of a year. Mr. Lindblom asked if the 117,000 figure is correct in the minutes. Mr. Kaufman said that it was ok to leave that figure in the minutes. 

Concerning a tie vote of the Board, Mr. Kaufman said he had concerns regarding the vote instruction given to the Board. Mr. Kaufman said that Ms. O’Shea wanted the motion to be clear to avoid litigation. Mr. Kaufman said that he did not totally understand the tie vote scenario. Mr. Kaufman also said he wanted the “clear as mud” phrase, as stated by Mr. Goodmann at the meeting, inserted in the minutes concerning vote instruction. 

Ms. Klostermann said everything in the minutes is more or less paraphrased. Ms. O’Shea responded that she does not have time to listen to the entire tape. That job is left to her clerk who transcribes the minutes. 

Concerning page 16 of the March 17, 2015 minutes, Mr. Kaufman said the words “Am I correct” should be inserted in the minutes.

Mr. Kaufman also wanted the word “constructive “changed to “disruptive” on page 17 of the March 17, 2015 minutes. Concerning the 2nd paragraph on page 17 of the March, 17, 2015 minutes, Mr. Kaufman said Ms. Klosterman made a motion to approve Range 4 only.  Ms. Klostermann agreed.

Mr. Kaufman then addressed the friendly amendment that was not approved regarding warning signs being placed on roadways to indicate a hot range. Mr. Kaufman stated that the chair never called for a second to his motion.  Mr. Kaufman said that not allowing a second to the motion is contrary to protocol for Roberts Rules of Order.  Ms. Klostermann said that she did not agree with the original motion. Therefore, it is redundant.

Mr. Kaufman said the Chair should have asked for a motion to the friendly amendment. Ms. Klostermann said Mr. Goodmann was the chair at this meeting and the issue should be addressed to him. Mr. Kaufman said he wants the record to reflect that the chair did not call for a second to that motion.

Concerning his third condition on the shooting range approval stated at the meeting, Mr. Kaufman said it was originally stated in the minutes that it was his second motion. That was incorrect and wanted that change made in the minutes. 

Mr. Kaufman then said he would refer to a DNR correspondence about the recommendation of hours of operation for the shooting range. Limiting hours, neighbors, livestock operations, wildlife and trail clients and users of the trail park would get a reprieve particularly on weekends. Mr. Kaufman explained further that the minutes from the meeting are not correct, thorough or accurate. Ms. Klostermann said the minutes have always been paraphrased in the past. Otherwise, she said, the minutes would be a 60 -70 page document that no one would have time to read.

Mr. Lindblom said we cannot expect to put zoning staff through that much work. Mr. Kaufman responded that this has been a complex case.

Ms. Klostermann said this case has yet to be heard before the Board of Adjustment.  She said the case has not yet been completed.

Mr. Kaufman said his final condition concerning the shooting range, which was not in the minutes at all, was to require tree plantings around the range to suppress sound and possibly trap errand rounds.

Ms. Klostermann said she did not remember that specific condition. However, she requested  that Ms. O’Shea review the recording to ascertain the motion regarding tree screening. 

Mr. Lindblom asked Mr. Kaufman if “to give the neighbors a reprieve” would be a sufficient statement for the minutes?  Mr. Kaufman said no. Mr. Lindblom said that the phrase “to give the neighbors a reprieve” would be kept in the minutes.

In reference to Page 10 of the March 17, 2015 minutes, Mr. Lindblom said he wanted his statement to read in the minutes that “this area is biodiverse and used in diverse ways by residents.” Ms. O’Shea said that change would be made in the draft minutes.

Ms. O’Shea concluded the discussion by stating that the minutes would be amended and brought back at the next meeting for review by the Board.
5.  OLD BUSINESS:  Zoning Code Update. Ms. O’Shea said she did not bring any material for review. She said she would try to get that material on the next agenda. Ms. Klostermann asked if the consortium was still in the information gathering stage? Ms. O’Shea said yes. She said that they are working on the signage and definitions portion of the ordinance. 
Ms. Klostermann said she would like to attend some of the meetings. However, she said they are mostly held during the day and it is hard for her to get away from work for 2 or 3 hours to attend.

Ms. O’Shea explained that the next step after the adoption of the Regional Comprehensive Plan was to begin work on updating the zoning code. The Consortium has been working on the update on a month-to-month basis. 

Mr. Soppe asked if action by the board is needed on this issue? Ms. Klostermann said that the Board will receive the chapters as they are completed and take action at that point.

Ms. O’Shea said that work sessions would be scheduled to allow the Board an opportunity to review the chapters. The Zoning Commission would also be making recommendations to the Board of Supervisors on the updated zoning code.
Ms. Klostermann stated they were rewriting the zoning code to fit the regional comprehensive plan to a certain degree. Her concern was, she said, that the new code does not turn things around and then we have issues.
Ms. O’Shea stated that night meetings are held every 3rd meeting at 5:30 p.m. at different locations around the county if anyone wants to attend the night meetings.
Ms. Henry stated that at a recent training seminar, it was said that if the Regional Comprehensive Plan and the rewritten code are not mixed and matched, then there could be problems.

In regard to the rezoning case heard earlier in the meeting, Mr. Soppe asked why the property would have to be rezoned to a full M-1 zoning? Why couldn’t there be another zoning classification between M-1 to M-2 to accommodate this type of business? Ms. Klostermann said that conditions could be placed on the rezoning request to prevent an open M-1 zoning on the property. She said it would be nice to find a zoning classification that fits a request without having to put conditions on the request.

Mr. Soppe asked where does one draw the line between a hobby and a business?  Ms. O’Shea said that Mr. Steffen could do metal fabrication as a hobby if he did it in low-key manner. However, he wants to have an actual full time year round business.
Mr. Soppe responded that to keep people working it takes tight control of business. Ms. O’Shea responded that hopefully when they return to the Board they will have their plan together.

In regard to the Zoning Case Discussion, Ms. O’Shea stated that the L&S Ag rezoning case was approved.
 In regard to the shooting range case. There is an on-site visit scheduled for May 5, 2015 at 2:00 p.m. with the Board of Adjustment. She said the neighbors have been invited to the site inspection and a separate public hearing has been scheduled for May 12, 2015.

Ms. O’Shea said the Zoning Commission was very diligent about learning as much as they could and what was needed in the area. However, because you were involved with the process, as Board members, you cannot go to the Board of Adjustment meetings and speak. If you want to come to the meetings and listen, that is fine. However, she said, you cannot be an advocate either for or against. 

Mr. Kaufman asked if Board members were allowed to ask questions at the meeting? Ms. O’Shea said as Board members involved with the process, you have done your duty and should remain neutral. The Zoning Commission is not involved at this point in the process.

Mr. Kaufman said it would be hard for him to attend the meeting and not speak. Ms. O’Shea responded that Zoning Commission Board members are non-biased members that do not advocate for one side or the other.  

Zoning Violation Discussion. Ms. O’Shea said there is no news on the A-2 Riniker court case and the county is still not taking applications for that zoning district. There may not be any A-2 applications for next month.
Ms. Klostermann asked if the case has been through litigation and are we are awaiting a decision? Ms. O’Shea said yes.

Mr. Kaufman said he has some additional old business to discuss. He explained that there were three essential items that the shooting range case had to have. One was you cannot shoot within 200 yards or 600’ of an occupied building by human or livestock and that is a rule that every hunter and every shooter has to comply with. That requirement was met but it was a low bar. He then said that the county has two code requirements. The first was that shooting should be conducted so that no shot leaves the range. Ms. O’Shea responded that was not what the Ordinance says as she has put in the corrected language. Mr. Kaufman asked if he could have a corrected language. 
Ms. O’Shea said she gave the Board an incorrect copy initially and she has now included the correct language. She said that the correct language states that “the person shall first obtain approval of the Dubuque County Zoning Commission per Section 657.9 Code of Iowa and in addition provide that the shooting range be designed so when properly used, no shot shall leave the range property. 

Mr. Kaufman said that Mr. Vargas stated that on the frozen berm, the round could travel or ricochet and that is a fact. Mr. Kaufman continued by stating the Board was told by the applicant in three meetings that a round could leave the range.
Mr. Lindblom asked Mr. Kaufman if he was making amendments to the minutes? Mr. Kaufmann said no and he will be making a motion. Mr. Kaufman continued by saying that by its design, the proposed range does not preclude a round leaving the range. Therefore, the proposed range does not satisfy our code.

Mr. Lindblom said it is implied/stated under proper use. 

Mr. Kaufman then said that the second part of the Dubuque County Code states that a site plan be accompanied by a third party recommendation. The applicant used the Iowa DNR as their third party. In this case, the DNR employees are potential users of the range. Therefore, it is not an independent review. The DNR employees would be using the range.  Mr. Kaufman explained further that the DNR has taken themselves out of the review as a third party reviewer. They used a third party that was not really a third party and they also separated themselves from the fact that it was a request for review and the DNR said it was not a review.
Mr. Lindblom asked if Dubuque County Conservation could be considered a third party in this matter. Ms. O’Shea said no.
Ms. O’Shea stated that Mr. Gary Pape told her they had to beg the DNR to give them some kind of statement that they reviewed the range plan. Mr. Pape said after they reviewed the plan, they said in their letter that they did not have a copy of the Sheriff’s standard operating procedures which states that the DNR could in fact use the range. That was after the fact. At the time the DNR made its recommendation, they did not know they were allowed to use the range. Therefore, at the time of the recommendation, the DNR was a legitimate third party.

Mr. Kaufman said that their statement is probably one that they have to attach to everything that they send out. Ms. O’Shea responded that the DNR is not certifying the plan. The certification comes from the design engineer. The third party then looks at the plan and say whether or not the plan meets safety concerns. Mr. Lindblom said that the DNR was not asked to certify the range plan. Just to review the plan.

Mr. Kaufman then suggested that we request a legal opinion from the Dubuque County Attorney on whether the county has violated its own code. The reason he is asking for the County Attorney opinion is because Page 9 of the Roberts Rules of Order states that “votes that are null and void even if unanimous. No motion is in order that conflicts with the laws of the nation or state or with the assembly’s constitution or by-laws and if such a motion is adopted, even by unanimous vote it is null and void, No rule that conflicts with a rule of higher order is of any authority.”
Mr. Lindblom stated that the proposed range was one of the safest ranges that he has ever seen. 

Mr. Kaufman stated that the County Attorney should determine the legality of the Zoning Commissions actions concerning the shooting range case.

Ms. Klostermann asked if someone was going to make a motion on this matter.
Mr. Kaufman made a motion to have the County Attorney determine if the Zoning Commission violated the Zoning Code by approving the shooting range in violation of Dubuque County Code Section 1-15.2c(20) regarding #1 and #2 and Zoning Board decision is now null and void: 
#1.  No shot can leave the range

#2.  Site Plan accompanied by a third party recommendation.

· DNR is not a third party

· Question for the County Attorney to determine if the IDNR was approving, certifying or reviewing the range plan. And if not, is the decision legal?
The motion died for lack of a second.
Mr. Kaufman asked if a sign ordinance was forthcoming soon. Ms. O’Shea said that a meeting was scheduled for Wednesday April 22, 2015 concerning the Zoning Code update.
6.  NEW BUSINESS: None.
7.  PUBLIC COMMENTS:  None.
8.  ADJOURNMENT: Ms. Klostermann made a motion to adjourn, seconded by Mr. Soppe. The motion passed unanimously. Vote 4-0. The meeting ended at 9:00 p.m.
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