Zoning Board of Adjustment Minutes – May 5, 2015 meeting


Dubuque County Zoning Board of Adjustment
Minutes of May 5, 2015 

Chairperson Pat Hickson called the meeting to order at 7:00 p.m.
A. ROLL CALL: Members Present: Pat Hickson, Ron Koppes, Darlene Burds, Tom Kuhle, and Connie Nolan. Staff  Present:  Anna O’Shea & Jim Bodnar.
B.  APPROVAL OF MINUTES:  A motion was made by Mr Koppes, seconded by Ms. Burds and passed unanimously to approve the Minutes of the April 7, 2015 meeting.  Vote:  5-0.
C.  PUBLIC HEARINGS:    
1. BA#05-06-15
RANDALL & ROBIN BREINER


VARIANCE
The applicants are requesting a 24’ left side yard variance to the 50’ required to build a 24’x 30’ detached garage 26’ from the left side property line in an R-1, Rural Residential zoning district. The property, located one (1) mile north of the City of Graf along Graf Rd is legally described as Lot 1-2 of Breiners Bridge Site, Section 20 (T89N R1E) Center Township, Dubuque County, Iowa.

Ms. O’Shea stated that the property consists of .93 acres and is zoned R-1, Rural Residential. The home on the lot was built in the center of the lot so there is not enough room to add onto the garage without a variance. If the detached garage is not granted a variance, then the new structure will be blocking the view to the rear of the property from the existing home. There were two cases attached to the property. A second home on the farm was allowed by the Board of Adjustment for the Robert & Leda Breiner property, which lies directly behind the proposed property and was approved in 1993. Ms. O’Shea said that this property was rezoned to R-1 in 1998.
Speaking to the Board was Randy Breiner, 14639 Graf Rd, Durango. Mr. Hickson administered the following Oath asking the participant to raise his right hand.  “Do you solemnly swear you will tell the truth, the whole truth and nothing but the truth?”  He said yes.
Mr. Breiner explained that rather than having the new garage placed directly behind the home, he said he wants to build the garage closer to the left side property line so the driveway would run straight into the garage. 

Ms. Nolan asked Mr. Breiner if the garage would be close to the existing propane tank located on the lot.  Mr. Breiner responded that there is some distance between the proposed structure and the tank. However, he said, the tank could be moved if necessary. He said he wants the driveway to stay 10 to 15 feet from the home so the driveway runs directly into the garage.

Mr. Hickson asked if there were any comments regarding this case? Ms. O’Shea stated that Mr. Robert Breiner, 14617 Graf Rd, Durango commented that they were not against the variance. However, they would like to see the property surveyed to make sure the owners know where the left side property line is located.
Mr. Kuhle asked what the garage was going to be used for?  Mr. Breiner stated that the garage would be used for vehicle and lawnmower storage. 

A motion was made by Ms. Burds, seconded by Ms. Nolan to approve the variance with the stipulation that the structure meets any setback requirements from the existing propane tank. The motion passed unanimously by a vote of 5-0.

2. BA#05-07-15  K-A KRESS LTD / MICHAEL & ANITA ADAMS

VARIANCE
The applicants are requesting a 20’ front yard variance to the 50’ required to build a 45’x 70’ single family home 30’ from the front property line in an R-2, Single Family Residential zoning district. The property, located approximately ½ mile west of the City of Dubuque along Katra Court is legally described as Lot 2 of Katra Subdivision, Section 27 (T89N R1E) Center Township, Dubuque County, Iowa

Ms. O’Shea stated that the property consists of 1.003 acres that has a detention basis easement, a pipeline easement, a public utility easement, and a storm sewer easement. There is only 87’ from the road right of way to the edge of the detention easement. Therefore, a variance will be needed for new home construction. Eight certified letters were sent and eight were delivered. The City of Dubuque was also notified. The property was rezoned form R-1 to R-2 in 2013 to allow for the smaller setback requirements on the lot.
Speaking to the Board was Ken Kress,13449 Katra Court, Dubuque. Mr. Hickson administered the following Oath asking the participant to raise his right hand.  “Do you solemnly swear you will tell the truth, the whole truth and nothing but the truth?”  He said yes.
Mr. Kress stated that the lot sits lower than the road and there was a detention basin that was installed during development of the subdivision. He explained that the property was rezoned to R-2 and that zoning district has a less restrictive setback. He said the distance between the road and the detention basin located at the rear of the lot was narrow.  Therefore, a variance would be needed in order to move the home closer to the front of the lot. 

Mr. Hickson asked Mr. Kress if any other homes in the area have had setback issues?  Mr. Kress said no. There are six buildable lots within the subdivision and no other lots should have issues regarding setback requirements.
Mr. Koppes asked if any comments were received regarding this request. Ms. O’Shea said no comments were received regarding this case.

Mr. Hickson asked if anyone else would like to speak regarding this case? No one spoke.

A motion was made by Mr. Koppes, seconded by Ms. Burds to approve the variance. The motion passed unanimously by a vote of 5-0.

3. BA#05-08-15
RONALD & SUSAN SHAW


VARIANCE


The applicants are requesting a 20’ front yard variance to the 50’ required to build a 55’x 68’ single family home 30’ from the front property line in an R-2, Single Family Residential district. The property, located 1.19 miles southeast of the City of Dubuque along Southern Hills Circle is legally described as Lot 1-6 of Block 1 of Southern Hills Subdivision II, Section 18 (T88N R3E) Mosalem Township, Dubuque County, Iowa.

Ms. O’Shea stated that this property consists of 1.3 acres and has a steep drop-off in the rear of the lot with a ravine. The previous owners were denied a 10’ variance in 2007 for this lot. The lot that lies to the north of the proposed lot was granted a 20’ ft. variance in 2005 to allow the front porch to encroach to the front property line.  Eight certified letters were sent and eight letters were delivered. The City of Dubuque was also notified. 
Ms. O’Shea stated that here was one comment received and that was from Rick Roeder, 8031 Southern Hills Circle, Dubuque. Ms. O’Shea said Mr. Roeder is against the variance request because there are other lots sill for sale within the subdivision and the setbacks should be kept uniform for all the lots.

Speaking to the Board was Ronald Shaw, 847 Patricia Ann Drive, Dubuque, and Kevin Wernimont, 10290 Timothy Street, Dubuque. Mr. Hickson administered the following Oath asking the participants to raise their right hands.  “Do you solemnly swear you will tell the truth, the whole truth and nothing but the truth?”  They both said yes.
Mr. Wernimont stated that Mr. Shaw owns two lots in Southern Hills Subdivision. The previous owner of the proposed lot tried to get a variance in 2007 but were denied. The Kiefer property to the right side of the proposed property received a variance on their home to place their home 30’ back from the right of way line.

Mr. Wernimont explained that the previous owners sold the lot because they could not get the necessary variance to build on the property. Therefore, he said, he is trying to get a 20’ ft. variance to move the home forward in the lot. He explained that Mr. Rick Roeder said that there are other lots within the subdivision that are buildable. However, he thinks the subdivision is virtually sold out. Therefore, it comes down to matching the same setback requirements to the Keifer property after they received their front yard variance. Mr. Shaw is asking for the variance to make the lot buildable. The lots, he said, were unbuildable at the time Mr. Shaw purchased the property but was unaware at the time.
Mr. Koppes asked Mr. Shaw if he owned the lot next to the proposed property. Mr. Shaw said yes. Mr. Koppes asked if he was going to come back before the Board requesting a variance on that lot? Mr. Shaw said he going to sell that lot.
Mr. Wernimont stated that another lot within the subdivision, owned by Brandon Merrick, received a variance due his lot sloping off to the rear.  Ms. O’Shea said that the Board might have issued another variance for one of the other properties in this subdivision. However, she did not look into that. Mr. Wernimont said he remembered that case because he estimated the Merrick property work. However, he said, he was not hired for the job.
A motion was made by Mr. Koppes, seconded by Ms. Nolan to approve the variance with the stipulation that all health and sanitation requirements be met for the new home. The motion passed.  Mr. Koppes, Mr. Hickson, Ms. Burds and Ms. Nolan all voted aye. Mr. Kuhle voted nay. Vote 4 to 1.
4. BA#05-09-15
ALLAN & JANET SMITH



VARIANCE
The applicants are requesting a 75’ front yard variance to the 80’ required to build a 36’x 40’ accessory structure 5’ from the front property line in an R-1, Rural residential zoning district. The property, located ¾ of a mile north of the City of Sherrill along Finley’s Landing Road is legally described as Lot 1-2 of Schmerbach Farm, Section 12 (T90N R1E) Jefferson Township, Dubuque County, Iowa.

Ms. O’Shea stated that the lot consist of 2.73 acres and contains a home with an attached garage. The lot slopes down on all sides of the existing home. Therefore, the only flat area was in the front of the home. Because of the shape of the lot and lay of the land, a variance would be needed.  This property was rezoned in 1994 to separate the lot from the remainder of the farm.
Speaking to the Board was Allan Smith, 22220 Finleys Landing Road, Sherrill. Mr. Hickson administered the following Oath asking the participant to raise his right hand.  “Do you solemnly swear you will tell the truth, the whole truth and nothing but the truth?”  He said yes.
Mr. Smith stated that he needed the variance because the only decent flat spot he has on the property is in the area as shown on the site plan. There is a terrace above the building site and an embankment below the building site. He explained further that the access lane is part of the terraced area. 

Mr. Koppes asked if the new building was going where the existing shed is now? Mr. Smith said yes.

Mr. Hickson asked Mr. Smith what he was going to store in the structure?  Mr. Smith said he was going to store some vehicles and a camper in the building.
Mr. Hickson asked if anyone wished to speak in favor or against this case? No one spoke.

A motion was made by Mr. Kuhle, seconded by Ms. Nolan to approve the variance. The motion passed unanimously by a vote of 5-0.

5. BA#05-10-15 JUSTEM HOLDING CORP LLC / SCOTT BRIMEYER

VARIANCE

The applicant is requesting a 29 parking space variance to the 80 parking spaces required to allow for 51 parking spaces for a commercial business in the M-1, Industrial zoning district.  The property, located 1.2 miles west of the City of Dubuque and south of Highway 20 West in Key City Subdivision is legally described as Lot 1 of Key City Subdivision-Plat 2, Section 13 (T88N R1E) Vernon Township, Dubuque County, Iowa.

Ms. O’Shea stated that the property consists of 1.5 acres and will contain the Brimeyer Electric building on the front end of the lot and mini-storage units in the rear of the lot. Because of the parking requirements for storage garages, Mr. Brimeyer would like to reduce the number of parking stalls from 80 to 51. Four certified letters were sent and four letters were delivered.

Mr. Hickson asked how the 80-space requirement was determined?  Ms. O’Shea said it was calculated by taking the total square footage floor space of the two buildings and dividing that number by 150. 
Mr. Hickson asked if anyone wished to speak regarding to this case. No one spoke. 

Mr. Koppes made a motion to table the case until the meeting in June 2015. Seconded by Ms. Burds. The motion passed unanimously. Vote 5-0.
6. BA#05-11-15 ADAM & TRACI ROLLINGER
   SPECIAL USE PERMIT

The applicants are requesting a Special Use Permit to expand a legal non-conforming use by building a 30’x 36’ accessory structure on a non-conforming residential use lot in the A-1, Agricultural zoning district.  The property, located ¾ of a mile northwest of the City of Cascade along Highway 136 is legally described as Lots 2 & 3 of Thies Subdivision, Section 26 (T87N R2W) Cascade Township, Dubuque County, Iowa.

Ms. O’Shea stated that the property consists of 1.9 acres of which half of the property was considered flood plain. The property owner wants to add an accessory structure on his lot, which requires a Special Use Permit due to the residential use of the property, which is zoned A-1. Four certified letters were sent and four letters were delivered and the City of Cascade was notified.
Speaking to the Board was Adam Rollinger, 1543 Route 136, Cascade. Mr. Hickson administered the following Oath asking the participant to raise his right hand.  “Do you solemnly swear you will tell the truth, the whole truth and nothing but the truth?”  He said yes.
Mr. Rollinger explained that he does not have much room left on the property to build.  Most of the property is located in the flood plain and only area left to build on the property was as indicated on the site plan.

Mr. Hickson asked how close the new building was going to be to the flood plain?  Mr. Rollinger said the structure would be roughly 25’ from the flood plain. Mr. Hickson asked him if the structure was going to be used for for his own personal use? Mr. Rollinger said yes.
Mr. Hickson asked if anyone else wished to speak regarding this case? No one spoke.

Ms. O’Shea stated that a variance request concerning this property would follow this Special Use Permit request tonight.

Mr. Koppes asked if Mr. Rollinger wants to build toward the rear of the property?  Mr. Rollinger said no. That area, he said, is in the flood plain.

Ms. O’Shea stated that the property was considered a non-conforming use due to the property being used for residential purposes and not for farming.

A motion was made by Ms. Burds, seconded by Mr, Kuhle to approve the variance with the stipulation that the structure be used for personal use only. The motion passed unanimously by a vote of 5-0.

7. BA#05-12-15
ADAM & TRACI ROLLINGER


VARIANCE

The applicants are requesting a 48’ front yard variance to the 80’ required to build a 30’x 36’ accessory structure 32’ from the front property line in the A-1, Agricultural zoning district. The property, located ¾ of a mile northwest of the City of Cascade along Highway 136 is legally described as Lots 2 & 3 of Thies Subdivision, Section 26 (T87N R2W) Cascade Township, Dubuque County, Iowa.

Ms. O’Shea stated that due to the fact that one-half of the property is in a flood plain, places to build on the property are limited. The property owners are requesting a front yard variance because of the flood plain and the location of the septic system. Three certified letters were sent and two were delivered. In 1975, the property east of the proposed property was rezoned to R-2 for a home, and in 1986, there was a request for a zero front yard and zero right side yard variance for an accessory structure that was approved but never built.
Speaking to the Board was Adam Rollinger, 1543 Route 136, Cascade. Mr. Hickson asked if the Board had any questions for Mr. Rollinger. No one spoke. Mr. Hickson asked if anyone else wished to speak regarding this case? No one spoke.
A motion was made by Ms. Nolan, seconded by Mr. Ron Koppes to approve the variance with the stipulation that the structure be located out of flood plain. The motion passed unanimously by a vote of 5-0.

8. BA#05-13-15    MAGELLAN PIPELINE CO. LLC / CHAD VAN ENGEN

VARIANCE

The applicants are requesting a 55’ front yard variance to the 80’required to build a 44’diameter x 48’ high above ground ethanol storage tank 25’ from the front property line in the A-1, Agricultural zoning district. The property, located 1.5 miles southwest of the City of Dubuque along Highway 151 South is legally described as Lot 1 of the W ½ SE ¼ Section 21 (T88N R2E) Table Mound Township, Dubuque County, Iowa.

Ms. O’Shea stated that the property consists of approximately 24.5 acres and has been used for oil and gas storage since before zoning was adopted in 1969.  The company wants to add a tank for ethanol storage to the front of the property along Hwy 151 and they will need a variance to fit the new tank inside the fenced area.  Four letters were sent. Three were delivered and the City of Dubuque was also notified. Ms. O’Shea said that no comments were received by the Zoning Office regarding this case.
Speaking to the Board was Chad Van Engen, 1 Williams Center, Tulsa, Oklahoma and Randy Vaske, 8038 St Joes Prairie Rd, Dubuque. Mr. Hickson administered the following Oath asking the participants to raise their right hands.  “Do you solemnly swear you will tell the truth, the whole truth and nothing but the truth?”  They both said yes.
Mr. Van Engen stated that they are asking for a front yard variance to construct a new ethanol storage tank which would allow the company to bring premium gasoline back into their terminal. The new terminal would allow truckers to load from the new storage facility instead of driving to, Madison, WI or Davenport, IA to load premium gasoline. 

Mr. Hickson asked what was the lifespan on one of those storage tanks?  Mr. Van Engen said that they were maintained on a 10-year schedule.

Mr. Koppes asked what the capacity was on one of these tanks? Mr. Van Engen said the capacity was 12,500 barrels or 525,000 gallons.

Mr. Koppes asked if the new tank would be placed inside the detention barrier? Mr. Vaske said yes.

Mr. Hickson asked if there had ever been any problems at the facility?  The applicants indicated that there had not been any problems at the facility

Mr. Hickson asked if anyone else wished to speak regarding this case? No one spoke. 
A motion was made by Mr. Koppes, seconded by Ms. Burds to approve the variance The motion passed unanimously by a vote of 5-0.

9. BA#05-14-15

ROBERT & STACY BARRY

VARIANCE
The Applicants are requesting a 28’ front yard variance to the 50’ required to build a 30’x 32’ home addition 22’ from the front property line in the R-2, Single Family Residential zoning district.  The property, located just outside the City of Dubuque Corporate border along English Mill Road is legally described as Lot 1-2-1 of Boal Place, Section 28 (T89N R2E) Dubuque Township, Dubuque County, Iowa.

Ms. O’Shea stated that the property consists of .4 acres and is a pie shaped lot.  The owners want to add a 30’x32’ garage addition to the existing home to allow them access to the garage from the first floor.  Because of the shape of the lot and the location of the home, a variance will be needed for the new addition. Ms. O’Shea said the owners also received a variance to the front of the existing home of 25’ from BA#06-14-89.  Twenty-four letters were sent and twenty-three letters were delivered and the City of Dubuque was notified.
Speaking to the Board was Robert Barry, 13118 English Mill Rd, Dubuque and Stacy Barry, 13118 English Mill Rd, Dubuque. Mr. Hickson administered the following Oath asking the participants to raise their right hands.  “Do you solemnly swear you will tell the truth, the whole truth and nothing but the truth?” They both said yes.
Mr. Barry stated that his existing garage is on the first level of his home and he would like to add an addition on to the home for main floor access to the garage. 
Mr. Koppes asked if they were going to use the existing driveway? Mr. Barry said no.  He said he would be accessing the new structure directly from English Mill Rd. Mr. Barry said that the existing driveway would be eliminated.

Ms. O’Shea asked if Mr. Barry if he applied for a new driveway off the county road? Mr. Barry said there would only be on driveway coming into the lot.  Ms. O’Shea said that the new driveway would have to be approved by the County Engineer. The parking area may not be considered a legal driveway.
Mr. Hickson asked how far away the new addition would be from the utility pole. Mr. Barry said at least 29 feet.

Mr. Kuhle asked if the new garage would be closer to the road that the existing garage?  Mr. Barry said that the new garage would bump out four feet closer to the road.

Mr. Hickson asked if anyone else wished to speak regarding this case? No one spoke. 

A motion was made by Ms. Burds, seconded by Ms. Nolan to approve the variance with the stipulation that any new entrance be approved by the County Engineer. The motion passed unanimously by a vote of 5-0.

10. BA#05-15-15

DON KUHLE


VARIANCE
The applicant is requesting a 30’ front yard variance to the 80’ required to build a 52’x 64’ single family dwelling 50’ from the front property line in the R-1, Rural Residential zoning district.  The property, located four (4) miles south of the City of Peosta along Abbey Circle is legally described as Lot 5 of Mellerey Estates #2, Section 36 (T88N R1E) Vernon Township, Dubuque County, Iowa.

Ms. O’Shea stated that the property consists of 2.1 acres and needs to meet the R-1, Rural Residential zoning district setbacks. There is a ravine that transverses the property at the middle of the lot, which makes it difficult for a new home to meet the setbacks. Six certified letters were sent and six letters were delivered. 
Ms. O’Shea stated that the Architectural Homeowners Association for this subdivision submitted one comment. Ms. O’Shea read the letter into the record.  The letter requested that the Board approve the variance request with the understanding that the structure be built in accordance with the submitted drawing, the southeast corner of the structure be no less than 50’ from the property line, and the southwest corner shall be at or beyond the current setback of 80’. In addition, no variance be approved for the side yard or rear yard setbacks and the Architectural Review Committee reserves the right to approve any structure on the site and the property owners be responsible for any damages done to the private asphalt road by any contractors.
Speaking to the Board was Don Kuhle, 4040 Whitfield Circle, Anchorage, AK. Mr. Hickson administered the following Oath asking the participant to raise his right hand.  “Do you solemnly swear you will tell the truth, the whole truth and nothing but the truth?”  He said yes.
Mr. Kuhle stated that he would like to build a home on the 2.1-acre lot. However, due to the ravine, the only suitable location for the home would be at the southwest corner of the lot. He said he tried to fit the home on the lot without the variance and submitted a drawing to the Homeowners Association but that drawing was not approved for aesthetic reasons. However, he said, the association said they would be supportive of his variance request.
by the association.

Ms. Burds asked Mr. Kuhle if he knows he was responsible for any damage to the road during construction? Mr. Kuhle that the association would probably hold him responsible for any damage done to the roadway during the construction.  However, he was told that subcontractors carry insurance that would cover any damages they inflict on a roadway.  Therefore, he feels that it is inappropriate for that condition to be listed in the association letter.

Mr. Koppes agreed saying that the private road maintenance is issue not a concern of this Board.

Mr. Hickson asked Ms. O’Shea if the road was a private road? Ms. O’Shea responded that Abbey Circle is a private road and the homeowners with in that subdivision are responsible for the road. The association is just trying to protect themselves from any future damage claims to the road.

Mr. Koppes said the Board does not have to take into account the associations request for conditions. Ms. O’Shea said the association is asking for those stipulations. However, the Board does not have to put those stipulations in their decision. Ms. O’Shea said the owner is asking for only one variance for the front yard.

Mr. Hickson asked if anyone else wished to speak regarding this case? Speaking to the Board was Yaroslav Nakonechnyy, 6110 Amber Ridge Drive, Dubuque. Mr. Hickson administered the following Oath asking the participant to raise his right hand.  “Do you solemnly swear you will tell the truth, the whole truth and nothing but the truth?”  He said yes.

Mr. Nakonechnyy stated that the setback is necessary to keep the home from getting too close to the ravine. If the varaince is not granted, then the customer would not have any rear yard at all.

Mr. Hickson asked if anyone else wished to speak regarding this case? Speaking to the Board was Bruce Rehmke, 15547 Abbey Circle, Peosta. Mr. Hickson administered the following Oath asking the participant to raise his right hand.  “Do you solemnly swear you will tell the truth, the whole truth and nothing but the truth?”  He said yes.
Mr. Rehmke stated that his home is located next to the proposed lot and he just wanted to come to the meeting to state that the Homeowners Association does not have any objection to the variance request.
Mr. Hickson asked if anyone else wished to speak regarding this case?
A motion was made by Ms. Burds, seconded by Mr. Koppes to approve the variances with the stipulation that the structure meets all requirements for health & sanitation. The motion passed unanimously by a vote of 5-0.

11. BA#05-16-15
WILLIAM DEAN JR. & AMIE DEAN

VARIANCE
The applicant is requesting a 5.51’ variance to the 730.9’ Elevation/Flood Proofing requirement to bring an existing 40’x 60’accessory structure into compliance with the Flood Plain Ordinance by allowing the structure to remain at a flood elevation of 725.39. Also, a floodway variance is being requested to bring the existing building into compliance with the floodway regulations.  The property, located 1.9 miles west of the City of Durango along Paradise Valley Road, is legally described as Mineral Lot 442, Section 35 (T90N R1E) Jefferson Township, Dubuque County, Iowa.
Ms. O’Shea stated that the property owners went to the bank to get a loan for a new pole shed for their farm. The Bank had the owners obtain additional flood insurance because the new structure was going to be in the flood plain. The building was constructed by the time the Zoning Office was notified that there was a structure being built in the flood plain. The structure had been roofed and sided. However, the doors and electricity had not yet been installed on the building. 
Ms. O’Shea said she allowed the doors to be installed so they could enclose the structure and then they applied for the building permit. The property owners hired an engineer to do the Elevation Certificate and that is what the property owners are requesting the variance to. The Elevation Certificate showed where the flood was located on the property. The floodway area is designated and the DNR would be looking closely at that area when they make their decision on the variance.  

Ms. O’Shea said the elevation was 5.51 feet below the 100-year flood elevation and the building was two to three feet inside the floodway, which is the area you cannot build. Any new structures must be built one foot above the 100-year flood elevation in order to stay out of the flood plain. She explained that structures are not allowed to be built within the floodway without the no-rise certificate and this structure would not likely pass as being a no-rise structure. Therefore, the owners are requesting a variance to the elevation of the building and a variance to the floodway regulations. The Board of Adjustment approval is subject to the DNR approval. Ms. O’Shea added that in speaking with Bill Cappuccio, with the DNR, he said the structure may not be approved but if flood louvers were put into the building it may be allowed. He also said the floodway does not exactly follow the channel so the flood plain might be off and need to be moved at some point. 
Ms. O’Shea said that the DNR would not have a decision by tonight’s meeting.

Ms. Nolan asked when would they have a decision? Ms. O’Shea said that it could be as early as by the end of this month.
Speaking to the Board was William Dean Jr, 16870 Paradise Valley Rd, Durango and Amie Dean, 16870 Paradise Valley Rd. Mr. Hickson administered the following Oath asking the participants to raise their right hands.  “Do you solemnly swear you will tell the truth, the whole truth and nothing but the truth?”  They both said yes.
Ms. Dean stated that she recently received a letter from FEMA saying that there has never been a flood claim regarding their property. She said her husband has been in the area since 1990 and he had bought the property from a close friend.  She explained that she has never experienced any flooding in their home, which is located completely in the flood plain. There has never been a drop of water in their home from flooding. In 2009, she said they experienced a back flood due to a clogged culvert in their back yard. Someone said that if the water would backup on the property, there would be six feet of water in their basement, which did not happen.  She explained that the back flood washed the road out because the road sits lower than their home and buildings. Dirt taken from the floodway was used to build the ground up for the new building and the new structure took the place of an existing building, which they removed from the property. She said that only two to three feet of the new building is actually in the floodway and they would be willing to install flood louvers in the structure.

Mr. Dean said the structure sits higher than the existing home according to the survey, and he has never had water in the home. 
Mr. Koppes asked what the building was going to be used for?  Ms. Dean said it was going to be used for agricultural storage of farm tractors, a skid loader, a feed wagon, and a lawnmower.
Ms. Dean stated that the reason that they did not apply for a flood plain permit was they were told that if they took down an existing structure and replaced it with a new structure, then a building permit (Zoning Certificate) would not be required. Therefore, she said, we cannot use the new building at all at this point.

Mr. Dean said he has a smaller building that lies in the floodway and if he takes that building down, it would be something that is removed from the floodway and reduce the chance of flooding. 
Ms. Dean said a detailed study was done for the floodway. However, the study was discontinued at their property line. Her neighbor’s house is located literally at the bank of the creek. His home has flooded and her home has not. She said that Mr. Terry Koelker, surveyor for the project, said that the elevation levels for the road are not accurate which would be beneficial to their case.
Ms. O’Shea said the owners could be approved for a low-damage potential building, which this structure could be considered if the owners are not adding any insulation, water heaters, or furnaces.  The flood louvers may be required to allow the water to free-flow in and out of the structure.
Mr. Hickson asked Ms. O’Shea if the Board needs to include the flood louvers as a condition in their motion?  Ms. O’Shea said no, the DNR would have to put their own restrictions on the structure according to what the Flood Plain Ordinance requires. The other issue, she said, was that the DNR thought that the flood plain map might not be not accurate concerning the location of the floodway. 

Ms. O’Shea said that the property owners have been very cooperative and we are just waiting to see what the DNR would allow regarding this structure.

Ms. Burds asked if the Board could make a decision regarding this request subject to approval by the DNR.  Ms. O’Shea said yes.  She said that she did not know if their decision would help or hurt their case with the DNR. 

Mr. Kuhle said that the DNR is the final authority on this matter. Ms. O’Shea agreed saying the DNR has to approve the structure for it to remain at its present location.
Ms. Dean sated that if the structure is approved, they will be able to move some of their things out of the smaller shed and that shed would be removed from the floodway.

Ms. O’Shea said that if the smaller shed was removed from the floodway, it would help the situation.

A motion was made by Mr. Koppes, seconded by Ms. Burds to approve the variances with the stipulation that the new structure is approved by the Iowa Department of Natural Resources. The motion passed unanimously by a vote of 5-0.

D.  PUBLIC COMMENTS: None
E.  OLD BUSINESS:  
1. Discussion regarding Midwest Organic Solutions. Ms. O’Shea stated that she had sent the owners a letter of violation and the Zoning Office did receive a response from their attorney who requested more information on the matter.
Mr. Hickson asked if they were selling any of the compost product?  Ms. O’Shea said that she is assuming they sell the product once the three to four month composting process is complete. She said there is also some concern that residents are complaining just to get rid of the facility.
Mr. Koppes stated that the residents did not want any type of facility at that location. The neighbors also discouraged the McAndrew’s facility that was first proposed for the property.

Ms. O’Shea stated that she was waiting for the City of Epworth to determine if they want to pursue any further litigation regarding this matter.

F. NEW BUSINESS:  None.
G. ADJOURNMENT:   A motion was made by Ms. Burds, seconded by Ms. Nolan and passed unanimously to adjourn.  Vote:  5-0.  The meeting adjourned at 8:29 p.m.  
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