Zoning Board of Adjustment Minutes – May 12, 2015 meeting


Dubuque County Zoning Board of Adjustment
Minutes of May 12, 2015 

Chairperson Pat Hickson called the meeting to order at 5:30 p.m.
A. ROLL CALL: Members Present: Pat Hickson, Ron Koppes, Darlene Burds, and Connie Nolan. Staff Present:  Anna O’Shea & Jim Bodnar.
B.  PUBLIC HEARINGS
1. BA#05-17-15  DUBUQUE COUNTY / DUBUQUE DRUG TASK FORCE 







SPECIAL USE PERMIT

The applicants are requesting a Special Use Permit to allow for the construction and operation of a law enforcement firearms training facility and range in the A-1, Agricultural zoning district. The property, located 1.01 miles west of the City of Graf along Millville Road is legally described as the SE ¼ NE ¼ SE ¼, Section 25 (T89N R1W) Iowa Township, and Heritage Sub-Lot 1, Sections 30 & 31 (T89N R1E) Center Township, and Section 25 Iowa Township, Dubuque County, Iowa.

Ms. O’Shea stated that the Board had conducted a site visit of the property on May 5, 2015 at 2:00 p.m. All Board members that were present at the site visit are present at tonight’s meeting.  All the information that was received from the neighbors in this case was sent to the Board members.

Ms. O’Shea explained that the Zoning Commission has deliberated on this case and voted 4 to 2 to approve the firearms range and tonight the Board of Adjustment would have to have a minimum of three yes (aye) votes in order to pass the range. There must be a positive motion even if the vote is against approving the range so there is a clear up or down vote regarding the range.
Speaking to the Board was Gary Pape, 770 Iowa St, Dubuque. Mr. Hickson administered the following Oath asking the participant to raise his right hand.  “Do you solemnly swear you will tell the truth, the whole truth and nothing but the truth?” He said yes.

Mr. Pape stated that over the past 20 years, Dubuque Law Enforcement has had to use five different locations for firearms training. The reason for moving from one location to another varied. The quarry that the department used for training on Highway 52 South was sold to another buyer. The Dubuque Shooting Society was another location that they used. However, their range was only a 25-yard range whereas some of the department qualifications require a 100-yard range. There were also conflicts with the frequency of use and their club members.

Mr. Pape explained further that there were also use conflicts with the Isaac Walton League Shooting Range. Again, he said, they had to use the range so much that it conflicted with the members range time. He said they have also attempted to purchase property including the seized property in southern Dubuque County. However, they could not afford the property as it sold for over $10,000 an acre which would have left little funding to actually build a range.

Mr. Pape continued to speak by stating that they are currently training at the quarry next to John Deere. The owners of the quarry have allowed the department to use that quarry for quite a while. Over the past several years, the owners of the quarry have been getting complaints from the neighbors and if they do not own the property, then they do not control whether or not they are allowed to stay at that location. Mr. Pape explained further that the Dubuque Law Enforcement has looked into training at other facilities such as Southwest Tech, which would cost an addition $70,000 dollars a year for both the Dubuque Police Department and Dubuque County Sheriff’s Office to train. Therefore, the cost of that training over a ten-year period would equate to funding their own range. In addition, if they had to travel for training, their officers would receive significantly less training time. This reduced training time would equate to increased liability for the department and loss of life. 
Mr. Pape said that when they looked at the forfeiture funds from the Union Family                                 Pharmacy case, which was 1.7 million dollars, over the course of the year, they have used those funds for equipment and software upgrades. However, they had enough funding left to purchase the Millville Road property and build a range. Initially, he said, the design was for a five bay range. However, a five bay range was not within the budget. Therefore, they had to settle on one 100-yard range general-purpose range. Both the Dubuque Police Department and the Dubuque Sheriff’s office, in addition to the smaller departments that also train, have to share time at the range. In the spring of the year, there is a two-week training period for all these departments to share.
Mr. Pape explained further that they settled on Vargas & Associates as the range designer based on expertise, experience and cost. Mr. Pape said that Mr. Vargas was very upfront that he was not a licensed engineer in the State if Iowa. However, Mr. Vargas said he could provide a range designed for safety and a design layout as to how the range would be oriented. Those plans were submitted to the Zoning Board in hopes of getting the range plans approved. 
Concerning the Surface Danger Zone issue, Mr. Pape said the Surface Danger Zone as indicated in the plans reflected a flat surface without any berms, hills or trees taken into account. It is the maximum theoretical distance a round could travel without any safety measures in place or oversight by range officers. The military uses this concept to purchase large amounts of property and extend the Surface Danger Zone.  Mr. Pape said that it would be impossible, even with an unlimited budget, to find multiple people that would be willing to sell property in order to get that maximum theoretical range. He said he does not know of any law enforcement department that has the funds to build that type of range.

Mr. Pape said that the department had Mr. Vargas design a range with the 20’ berms in the rear to control the impact of the rounds coupled with using Standard Operating Procedures and that is how they would prevent rounds from leaving the range. He said that other shooting ranges operate in agricultural settings and he does see many issues. The question he would ask is if not here, then where? He explained that he has looked at the map of Dubuque County and there are roads and farms that would create the same issues anywhere in the County. This is Iowa and not Montana. Mr. Pape reiterated that the proposed range would be funded by Federal Forfeiture funds. 

Ms. Burds asked Mr. Pape if additional funds were available, would the department consider expanding or building up the range?
Mr. Pape responded that if the range is approved, overhead baffles could be installed if the funds were available as part of a no blue-sky concept. However, not everyone could afford a no blue-sky designed range. 
Mr. Burds asked Mr. Pape if a no blue-sky range would be an option in the future?  Mr. Pape said that only if the department receives a large asset forfeiture or the county would authorize funding for that type of range, would that be possible.
Ms. Burds asked Mr. Pape if a rifle round larger than the .308 caliber round could be used on the range? Mr. Pape responded that when he wrote the Standard Operating Procedures to anticipate all contingencies concerning the calibers of rounds being used, he did not anticipate a caliber larger than a .308 Winchester. The department does not want to go to any larger caliber. However, outside agencies, such as Presidential protection squad may use the range to zero in their rifles. 
Mr. Hickson asked Mr. Pape how often outside agencies would use the range for that propose? Mr. Pape said that it would depend on if Iowa is in play during the election, then those agencies would be in the state on a more frequent basis.

Mr. Hickson asked the Board if they had any further questions? No one spoke. He then asked if anyone else wished to speak regarding this case? 

Speaking to the Board was Thomas Flynn, 21475 Girl Scout Rd, Epworth. Mr. Hickson administered the following Oath asking the participant to raise his right hand.  “Do you solemnly swear you will tell the truth, the whole truth and nothing but the truth?” He said yes.

Mr. Flynn stated that there are a number of neighbors here against this proposal tonight. He said that the safety consideration is his number one concern regarding the Surface Danger Zone and the indirect fire line. He said that Theilen Road is visible on the range plan drawing. However, Girl Scout Road is not illustrated on the surface danger zone schematic.  Mr. Flynn explained that if one uses the graphic scale on that illustration, the distance between the rear berm backstop and Girl Scout Road was about 1,200 feet. He said he could appreciate that there is a hill behind the berm. However, there are elevations notated on the plan and those elevations represent the cut into the hill. The topographical notations indicate 910’ of elevation. He said that there is always the potential for shots being fired that could leave the premises. Even though the probability is low. The possibility of that occurring with this particular cost focus range design is greater than with a no blue-sky range design.
Mr. Flynn stated that there was frequent traffic on Girl Scout Rd, particularly residents going to and from the Girl Scout camp. He explained that his son used to ride on three different school buses that used Girl Scout Road. Girl Scout Road, he said, is in the direct line of fire and although sheltered to some extent by the berm and the hillside, it is not a foolproof scenario. He explained further that he shares a fence with the proposed property and he is property owner of the parcel that lies directly north. 

Mr. Flynn said that the second consideration he had was that according to the Vargas documents, the design was a design build cost proposal and in no way to be construed a as 100% complete design. He said that this did not represent a recommendation of any industry standard for safe shooting range design.  He said he asked the question if the design was construed more towards a cost design or some other consideration? Mr. Flynn said the answer that he received from Mr. Pape was that the design was based what the department could afford. Mr. Flynn said he was fine with that answer, but was that the best way to approach range design regarding safety? Nowhere on the document, he explained, did it imply that this range was a safe, industry standard shooting range.

Mr. Flynn said his third concern was the noise issue. He said a resident asked at the last meeting if the noise impact values of the Vargas plan on the residential and agricultural livestock neighbors were certified to audiometric standards. Mr. Vargas said he was not aware that that the study was certified to those standards.
Concerning the application for Board of Adjustment review, Mr. Flynn stated that the application reads, “the proposed range would be designed in a manner that keeps the noise level from its use at levels that are equal to or less than motor vehicle traffic on Milleville Rd.” He said that there is nothing in the study to suggest that. To get to a 72-decible level, you would have to be 1,280’ feet away from the range and that is significant. Mr. Flynn concluded that the range is not a no blue-sky designed range and that it was a range designed to what the department could afford.
Mr. Hickson asked if anyone else wished to speak regarding this case? 

Speaking to the Board was Mr. Wray Childers, 14297 Graf Road, Durango. Mr. Hickson administered the following Oath asking the participant to raise his right hand.  “Do you solemnly swear you will tell the truth, the whole truth and nothing but the truth?” He said yes.

Mr. Childers stated that he wanted to submit three more signatures against the range for the record to the Board.  He said that in addition, he had submitted a three-page comment for the Board to review.  Ms. O’Shea said the Board did receive his comment.

Mr. Childers stated that once a projectile escapes north over the hill, the projectile does not care if the property is flat or hilly. The bullet would still travel up to 16,000 feet. He said that Mr. Flynn brought up the comment that Mr. Vargas said the range design was for cost purposes. He said he has been in civil engineering for 36 years and he has seen that weasel word phrase before. It is usually used by someone who is not licensed and trying to distance himself or herself from any professional liability.
Mr. Childers said that his calculations show what it would take for a fired round to travel over the hill. He said the hill slopes downward from left to right, and based on the Vargas data, if someone moves the gun muzzle any more than two inches, then that round would travel over the hill. He explained further that he is not against shooting ranges. However, this area is not the right spot for a range.
Mr. Hickson asked Mr. Childers where a good location would be for a range? Mr. Childers said it was not his job to try to figure that out. He said he is aware that the applicant has not done much in regard to site comparison or due diligence concerning other sites. Mr. Childers said that a cattle pasture is as close as 140’ from the range. Once that round escapes over the hill, then who knows where it would travel. 

Mr. Childers said he is trying to be as objective as possible regarding the range. As a child growing up in the area, he could hear gunfire noise coming from the Isaac Walton range from his home that was four miles away. He said he lives only two miles from the proposed range. Protecting the welfare of the community from range noise should be a consideration of the Board.

Mr. Hickson asked the Board if they had any further questions? No one spoke. He then asked if anyone else wished to speak regarding this case? 

Speaking to the Board was Gary Switzer, 20231 Girl Scout Road.  Mr. Switzer stated that he was a veteran and an NRA member and had concerns regarding the safety of the proposed range. He said he has lived in this area since 1980.  He said that he understood that the Dubuque County Zoning Ordinance states that no projectiles shall leave the property of an approved shooting range.
Ms. O’Shea responded that Mr. Switzer’s quote of the ordinance language was not accurate.  The ordinance says that the shooting range be designed so that when properly used, no shot shall leave the range property.

Mr. Switzer said that Mr. Vargas was quoted as saying that 1% of the total shots fired would leave the property. The cause, he said, would be attributed to a no blue-sky designed range.  He explained further that Mr. Pape said that a total of 117,000 rounds would be fired at the range by law enforcement, which would equate to 585 rounds fired per person using the range resulting in 1,100 rounds leaving the range. The shots would be dangerous for the surrounding residents and livestock. These numbers do not include other agencies using the range.
Mr. Pape stated that the Dubuque Area Law Enforcement or Federal & State agencies working in the area would be allowed to use the range.

Mr. Switzer responded that the range was proposed for pistol, rifle, shotgun, and tactical training with automatic weapons. Mr. Pape said the department does not have automatic weapons and the sniper team was the only unit using .308 caliber rifles.

Mr. Switzer said that an officer in training that slips or falls on the range with a weapon was a concern regarding errant rounds leaving the range and the shooters would be shooting side to side for tactical training without baffles.
Mr. Switzer then reviewed plans that he brought to the meeting with the Board concerning no blue-sky ranges and statistics that he retrieved from the National Rifle Association’s website. He also reviewed with the Board different types of weapons and their travel range distances. Mr. Switzer concluded by stating that they should find a better location for the range as one shot leaving the range is too dangerous for area residents.
Speaking to the Board was Dan Waller, 21301 Millville Rd, Epworth, IA. Mr. Hickson administered the following Oath asking the participant to raise his right hand.  “Do you solemnly swear you will tell the truth, the whole truth and nothing but the truth?” He said yes.

Mr. Waller stated that this area is where his cattle live. Cattle are his bread & butter and if he could, he would move his pastures away from the proposed range location but that is not feasible. All of his pasture is marginal ground that he cannot crop.

Mr.Waller said as a farmer, there are many things that he cannot control. He said that lead poisoning from lead shot was a concern.  He said that it was not a matter of if the cows will get onto range property but when they will get in. If the cows get onto the range, they will lick lead. He also asked that if there was a hot range flag posted, would they have to duck or would they continue operations as normal and take the risk of being struck by an errant round?
Mr. Waller explained further that if the proposed range was a private range it would have not been approved by the Zoning Commission. However, since it was law enforcement applying, the Zoning Commission said that it had to locate somewhere. He said that the range does not fit into the character of this community and there was enough reason to warrant a different location. The Board members, he said, would feel terrible of a person in the area was struck by an errant round.

Mr. Hickson asked the Board if they had any questions? No one spoke. He then asked if anyone else wished to speak regarding this case? 

Speaking to the Board was Matt Waller, 21301 Millville Rd, Epworth. Mr. Hickson administered the following Oath asking the participant to raise his right hand.  “Do you solemnly swear you will tell the truth, the whole truth and nothing but the truth?” He said yes.

Mr. Matt Waller stated that he had concerns regarding the effect of the range on how cattle behave, eat, and produce milk. He said that if cattle live a normally quiet life, then they would be more sensitive to many different noises around them. If cattle were sensitive to a phone ringing, then how would they react to gunshot fire? He said that stress from gunfire would adversely affect the cattle in terms of production and who would compensate the area farmers for that?
Mr. Waller said that locating a shooting range in this area would affect property values and would not be fair to the local residents. Mr. Waller then gave a presentation to the Board and audience showing the proximity of neighboring land owners to the proposed range as well as the proximity if the Girl Scout Camp and Heritage Trail to the range. 

Mr. Waller concluded with a video of a gunshot fired by a rifle that was discharged in close proximity to a herd of cattle.  He said that if the range was approved and the range adversely affected the cattle in the area, then how would the farmers be compensated for their loss?
Mr. Hickson asked the Board if they had any further questions? No one spoke. Mr. Hickson asked if anyone else wished to speak regarding this case?
Speaking to the Board was Charles Gotto, 20883 Girl Scout Rd, Epworth. Mr. Gotto stated that he had concerns with possibility of lead contaminating their ground water source. The local residents all have wells in the area, the hills are filled with little crevices, and the surface water containing lead could leach down into the aquafers and contaminate the local drinking wells. He said the DNR was always mindful of farmers that have manure leaking into streams that kill fish and the lead from the range could also contaminate the creek by Heritage Trial. He explained further that for families in the area, livestock is a big deal and to move in and construct a range without doing it right makes no sense. He said that his home is in close proximity to the range and he does not want to get shot.

Mr. Koppes asked Ms. O’Shea if the DNR had the final decision regarding the proposed range? Ms. O’ Shea said no.  This use is allowed by a Special Use Permit and this Board grants those permits. Ms. O’Shea explained that the DNR was the third party expert who commented on the proposed range design.

Speaking to the Board was Lou Ann Switzer, 20231 Girl Scout Rd, Epworth. Mr. Hickson administered the following Oath asking the participant to raise her right hand.  “Do you solemnly swear you will tell the truth, the whole truth and nothing but the truth?” She said yes.

Ms. Switzer stated that she is a wife, mother and grandmother and enjoys the quality of life in the county. She said she is certified to carry a weapon and has used gun ranges in the past. She explained that her property is ½ mile from the proposed range. Her concerns were that the area was designated as an eagle habitat, safety of the range concerning errant rounds, and that nothing in the Sheriffs Standard Operating Procedure states that a supervisor must be present for a retired office or other qualified shooters to use the range. Ms. Switzer said that uncontrolled shooting practices pose a danger for neighbors and individuals living around the range as well as to emergency responders. She said unless restrictions are in place, how would the residents know if the officers are conducting themselves accordingly?

Ms. Switzer then quoted specific sections from the Dubuque County Comprehensive Plan that she said relate to this case. She also stated that in regard to repeated gunfire, a non-professional sound study indicated that her property would have three times as much noise with a the range as the property would normally have. She said that there are two other ranges in the area. However, the difference was that those people chose to live next to those ranges.  She said there would be no peace in the valley and there are no restrictions, in the Standard Operating Procedure, that limits the use of the range.

Speaking to the Board was Brian Schueller, 587 Lola Lane, Durango. Mr. Hickson administered the following Oath asking the participant to raise his right hand.  “Do you solemnly swear you will tell the truth, the whole truth and nothing but the truth?” He said yes.

Mr. Schueller said that he lives in the City of Graf and that he is a council member. He explained that the primary concern with the City of Graf was potential noise that would be generated by range use. Due to the geographical layout of the valley, firearms noise seems to travel great distances especially during the winter months when the air is dense. Therefore, any noise would be directly funneled into the town of Graf.

Mr. Schueller said that the residents of Graf choose to live in this are for the lifestyle and the quiet. The tranquility would be disrupted by frequent periods of gunfire that could be expected from the proposed range thereby decreasing the quality of life in the area. Mr. Schueller said that the City of Graf would like to know where in the Code of Iowa that says a city requires permission from Dubuque County in order to file their two-mile extraterritorial jurisdiction. 

Mr. Hickson asked if anyone else wished to speak regarding this case?

Speaking to the Board was Mike Lehman, 1133 Hansel Circle, Peosta.  Mr. Hickson administered the following Oath asking the participant to raise his right hand.  “Do you solemnly swear you will tell the truth, the whole truth and nothing but the truth?”  He said yes.

Mr. Lehman stated that his son has a farm right across the road form the proposed range site and farming is his son’s livelihood. He said he works the ground with his son and questioned that if they see a red range flag posted, what are they supposed to do? Stop planting their crops? Mr. Lehman explained that the livestock in the area would be negatively affected by the noise and that he was not in favor of the proposed range.

Mr. Hickson asked if anyone else wished to speak regarding this case?

Speaking to the Board was Kevin Waller, 21301 Milleville Rd, Epworth. Mr. Hickson administered the following Oath asking the participant to raise his right hand.  “Do you solemnly swear you will tell the truth, the whole truth and nothing but the truth?” He said yes.

Mr. Waller explained that he was submitting a study regarding livestock and fireworks. The study, he summarized, was that fireworks all around the county were scaring cattle. Cattle had stampeded and killed innocent bystanders attending these events. He explained further that he had spoken with the EPA regarding lead and they said that lead would leach into the ground water and exit into springs from which cattle drink.  He said he found a story about an ex-military range that a farmer had pastured and within 5 days, the farmer’s calves were dying from eating the lead bullets. Therefore, if the cattle get into the range, they will be eating the bullets. Mr. Waller stated that another concern he had was that the range designer was not licensed in Iowa, which he thought was an important issue.
Mr. Hickson asked if anyone else wished to speak regarding this case?

Speaking to the Board was John Whalen, 1105 Highland Place, Dubuque.  Mr. Hickson administered the following Oath asking the participant to raise his right hand.  “Do you solemnly swear you will tell the truth, the whole truth and nothing but the truth?”  He said yes. 

Mr. Whalen stated that he purchased the Lattnerville Church about a year ago for restoration. He said he was concerned about the safety of the range. He said that the area is a unique setting as the church has been at that location since 1867. The families that live in the area are generational farmers.  There is a sustainability unique to the area and he sees the proposed range as a disruption.  

Mr. Hickson asked if anyone else wished to speak regarding this case? 

Speaking to the Board was Richard Kaufman, 6765 Massey Station Rd, Dubuque.  Mr. Kaufman stated that he was a member of the Dubuque County Zoning Commission and that he wanted to voice some of his views as a citizen of Dubuque County and not the Board to which he serves. Mr. Kaufman said that in a letter he wrote to the Zoning Commission four or five years ago regarding shooting ranges, he expressed concern that no homes or farms should be located downrange of a shooting range. He explained further that he has the utmost respect for Dubuque County Law Enforcement.
Mr. Kaufman explained that in looking at a map of the area proposed for the range, he was immediately struck by the number of county roadways that intersected or dissect the area. He said his background in shooting comes from a broad base of basic firearm instruction from his father early on and his vast hunting experience that followed and appreciation for all things outdoors.
Mr. Kaufman explained further that he is a Certified Hunter Safety Instructor since 1982 and his four-year enlistment in the military introduced him to heavy firearms, specifically the M-14 caliber .308. He said he has seen the devastation of the .308-caliber weapon

and they hit hard.
Mr. Kaufman explained that he wanted to talk about the Surface Danger Zone and the reach of the .308-caliber weapon.  The Surface Danger Zone must be shown on design plans unless the range was designed to catch all rounds. The types of ranges are indoor ranges, tube type ranges, or no-blue sky ranges. The proposed range is not any of those types of ranges. Mr. Kaufman said that if the .308-caliber weapon was fired over the berm due to an unfortunate occurrence, then the travel distance of the .308-caliber weapon becomes an issue. The .308, he said, shoots up to 17,000 ft. or 3.22 miles. Therefore, the weapon could fire over five county roads including Asbury Rd and beyond and could land anywhere.
He said he was concerned with school buses driving through a Surface Danger Zone and he would never own a property or home within a Surface Danger Zone. He said he would choose not to recreate near the source of a training exercise, due to safety concerns and the noise disturbance.  That would for his family, eliminate that section of the Heritage Trail, and any future use of the proposed park adjacent to the range. Mr. Kaufman explained further that he believes that law enforcement could pursue a more modest size range but of the no blue-sky design. It would meet with less opposition if it were located far from livestock farms, rural communities, and recreational areas. No-blue-sky ranges are quieter and he would like to suggest a bond referendum to fund the difference in cost.

Mr. Hickson asked Mr. Kaufman how dangerous was shooting a .308 rifle in a man-made quarry? Mr. Kaufman said a quarry would better trap a round because of its high sides although there may be more of a chance of ricochet off the rock surfaces.
 He said that the department was trying to find a quarry initially but now they say the current design would be safer. Therefore, he did not know why they pursued a quarry, but they did.
Speaking to the Board was Gary Pape, 1107 Iowa St, Dubuque.  Mr. Pape stated that the noise study was completed on the property without any berms, barriers or noise mitigation structures in place. Mr. Pape said there are no no blue-sky ranges in Dubuque County and he has not heard of any complaints or issues with those ranges.

Mr. Hickson asked if fencing was going to be installed around the range.  Mr. Pape said there would be a chain-link fence around the property. Mr. Pape said Mr. Vargas has expressed an interest in becoming licensed in Iowa. He also said that they have tried to secure other property, including a quarry, but were not successful. Mr. Pape explained further that in regard to 99% containment of rounds fired, no no-blue-sky ranges or indoor ranges are a guarantee of no round leaving that range. Period. Concerning tactical training, Mr. Pape said they are not going to be shooting at extreme angles. They are simply trying to recreate as safely as possible what a tactical member would see if the officer would have go into a room and square up with another target.

Mr. Pape said that he did not enter into this project for anyone to lose his or her livelihood or wages. He understands people’s obligations to their families and their way of life. His obligation, as Chief Firearms Instructor of Dubuque County is to train his officers the best that he can and that may be in conflict with other people’s priorities. 

Mr. Pape explained further that the department requires a 100-yard range for rifle qualification. The Iowa Law Enforcement Academy mandates the FBI course, which requires 100 yards. A no blue-sky range would cost an additional 1.2 million dollars. That is not feasible.
Mr. Hickson asked Mr. Pape if training of their officers was mandated by the State of Iowa?  Mr. Pape said that they are mandated by the state to qualify for handguns twice a year including rifle qualification, shotgun qualification and night shoots.  Those are the minimum requirements.
Ms. Burds asked Mr. Pape if there was any possibility of having a bond referendum to allow for additional funding? Mr. Pape said he could not answer that question.

Speaking to the Board was Don Vrotsos, 770 Iowa Street, Dubuque. Mr. Hickson administered the following Oath asking the participant to raise his right hand.  “Do you solemnly swear you will tell the truth, the whole truth and nothing but the truth?”  He said yes. 

Mr. Vrotsos said that arranging a bond referendum would be up to the Board of Supervisors. Personally, he said, he did not see that ever happening based on money issues in the county and the dollar amount. Right now, he explained, the department is trying to obtain 4.5 million dollars for update of their communications center. Asking for an additional 1.2 million on top of that number is not going to happen.

Ms. Burds said she could not understand why a bond referendum is not possible for this range. 

Ms. Nolan said she lives on Key West Drive and look how long it took to get that road fixed.

Mr. Koppes said that a bond referendum is not the issue before the Board tonight. 

Ms. Nolan asked if the department would be analyzing the property for lead migration?  Mr. Pape responded that the range designer could mitigate and channel the water runoff into a retention pond and the pond would have to be analyzed occasionally for possible lead cleanout.  The berms would also have to be mined and sifted, and clean dirt installed. 

Ms. Nolan asked if cleanup of the site was conducted after every shooting?  Mr. Pape said that all casings, brass, cardboard, ammo boxes are picked up after every shooting event.  The brass is recycled into new ammunition, which helps with cost.
Ms. Burds asked Mr. Pape if surveillance cameras would be located on the site to monitor activity?  Mr. Pape said yes. They would use surveillance cameras tied into dispatch.

Ms. O’Shea said that she received a comment from Mary Klostermann, Zoning Commission Board member, 703 3rd Avenue SE, Dyersville. Ms. Klostermann is speaking as a citizen, not as a Zoning Board member.  She said she wants to make sure that all members have read the County Attorney letter including the point stating that the Sheriff’s Department can use the property for target practice even if a range is not built. She said that it is the neighbor’s best interest to allow law enforcement to build the range.
Mr. Koppes asked Ms. O’Shea if the department could shoot on the property without a range being built according to the County Attorney?  Ms. O’Shea said yes.

Ms. Nolan asked Mr. Pape what were his options if the request was turned down? Mr. Pape responded that the department would not abuse the property.  Law enforcement has to be safe and responsible. 
Ms. Burds asked Mr. Pape how the current location is working out?  Mr. Pape said the quarry location is working fine right now.  However, the property owners are receiving complaints. The Sheriff’s Office would like to do more with the property such as adding a building and improve the berms. However, the department does not own the property. 

Mr. Koppes said that a range was approved in northern Dubuque County. He asked Ms. O’Shea if there has been any issues concerning that range.  Ms. O’Shea said no one has contacted her office to complain about that range.

Speaking to the Board was Tom Flynn, 21475 Girl Scout Rd, Epworth. Mr. Flynn asked the Board if they had the authority to include limitation on noise or conditions on any range approval?  Mr. Hickson said yes.
Ms. O’Shea asked the Board to give their thoughts on the issues before they voted, but not say which way they were going to vote.

Mr. Koppes said that his concerns were the safety of the area and that the Board’s job is to make decisions that are good not only for a certain area but for Dubuque County as a whole.

Ms. Burds said that her main concern was the safety of the local residents who not only live there but also use the area and the trail for recreation. She said she also sees the need for a permanent training facility for law enforcement.

Ms. Nolan said that safety is also a concern of hers.  Patrol Officer’s need to be trained well to protect themselves as well as the public.

Mr. Hickson said that the department has been in five or six different locations and no matter where the range would be located in the county; it seems there would be conflict. Safety, he said was a major concern and he did not know if this area was the right location.  However, law enforcement does need a place to train.
Mr. Koppes asked Mr. Pape if a 100-yard range would work for the department.  Mr. Pape said yes. Mr. Koppes said that if there was a noise problem, the Board would have to deal with that issue at that time.
Ms. Burds asked Mr. Pape if an alarm system at the range would notify law enforcement of a problem at the site? Mr. Pape said that he did not know if there would be a direct tie in with dispatch. 

A motion was made by Mr., Koppes, seconded by Ms. Nolan to approve one 100-yard shooting range subject to the range being fenced, gated, and locked at all times when not in use. Only Law Enforcement departments operating in Dubuque County would be permitted to use the facility. Only Law Enforcement personnel or emergency personnel will have keys or access codes to locked gates. A range warning flag must be posted at all times during shooting activities. The range rules must be posted and followed with the hours of operation posted to allow shooting only from 8:00 a.m. until 8:30 p.m.  The range operator is required to meet noise levels equal to or less than motor vehicle traffic on Millville Rd. The Special Use permit is granted for one (1) 100-yard range and that security cameras be added to the property. The motion passed unanimously by a vote of 4-0.

D.  PUBLIC COMMENTS: None
E.  OLD BUSINESS: None  
F. NEW BUSINESS:  None
G. ADJOURNMENT:   A motion was made by Mr., Koppes, seconded by Ms. Nolan and passed unanimously to adjourn.  Vote:  4-0.  The meeting adjourned at 8:20 p.m.  
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