Zoning Board of Adjustment Minutes – June 2, 2015 meeting


Dubuque County Zoning Board of Adjustment
Minutes of June 2, 2015 

Chairperson Pat Hickson called the meeting to order at 7:00 p.m.
A. ROLL CALL: Members Present: Pat Hickson, Ron Koppes, Darlene Burds, and Connie Nolan. Staff  Present:  Anna O’Shea & Jim Bodnar.
B.  APPROVAL OF MINUTES:  A motion was made by Ms. Burds, seconded by Ms. Nolan and passed unanimously to approve the May 5, 2015 site visit minutes, the May 12, 2015 meeting minutes and the May 5, 2015 meeting minutes.  Vote:  4-0.
C.  PUBLIC HEARINGS:  
1. BA#05-10-15 JUSTEM HOLDING CORP LLC / SCOTT BRIMEYER
VARIANCE





(Tabled from the May 5, 2015 meeting)
The applicant is requesting a 29 parking space variance to the 80 parking spaces required to allow for 51 parking spaces for a commercial business in the M-1, Industrial zoning district.  The property, located 1.2 miles west of the City of Dubuque and south of Highway 20 West in Key City Subdivision is legally described as Lot 1 of Key City Subdivision-Plat 2, Section 13 (T88N R1E) Vernon Township, Dubuque County, Iowa.

Ms. O’Shea stated that the property consist of 1.5 acres and has Brimeyer Electric at the front part of the lot with two mini-storage buildings at the back of the lot. The parking requirements for the storage buildings are 1 parking spot for every 150 sq. ft. of floor area. Mr. Brimeyer can manage only 51 spots on the property and would not be able to fit 80 spots.

Speaking to the Board was Scott Brimeyer, 10200 Boleyn Rd, Dubuque.  Mr. Hickson administered the following Oath asking the participant to raise his right hand.  “Do you solemnly swear you will tell the truth, the whole truth and nothing but the truth?”  He said yes.
Mr. Brimeyer explained that he does not anticipate any more than two to three vehicles being on the property at any one time much less 51 vehicles. He said that he does not anticipate a lot of vehicle traffic on the property and that is why he is asking for the variance.

Mr. Hickson asked Ms. O’Shea if the square footage of the buildings determines the number of parking spaces needed for the business?  Ms. O’Shea said yes. Storage garages and automobile service stations require one parking spot for every 150 square feet of floor area and Mr. Brimeyer is constructing two buildings. It may seem like a large number of spaces but that is the requirement based on the type of use that is proposed.

Mr. Hickson asked how large the proposed building would be?  Mr. Brimeyer said the building would be 4,000 square feet. Mr. Brimeyer explained that the proposed building has been laid out and would meet the required setbacks for the zoning district.  The only thing that needs to be completed before construction begins was getting the variance for the required parking.
Mr. Hickson asked the Board if they had any questions? No one spoke. He then asked if anyone else wished to speak regarding this case?  No one spoke. 

Ms. O’Shea said the Zoning Office did not receive any comments regarding this case.

A motion was made by Mr. Koppes, seconded by Ms. Burds to approve the variance. The motion passed unanimously by a vote of 4-0.

2. BA#06-18-15   MATHY CONSTRUCTION CO/KEVIN KUETER
      SPECIAL USE PERMIT

The applicants are requesting a Special Use Permit to allow for the construction and operation of a temporary asphalt batch plat located in an A-1, Agricultural zoning district. The property, located .6 miles southeast of the City of Dubuque at Rubie Quarry and situated along Settlers Lane is legally described as SE ¼ SE ¼ Section 6, (T88N R3E) Mosalem Township, Dubuque County, Iowa.

Ms. O’Shea stated that Mathy Construction owns 211.53 acres and River City Stone owns an additional 268 acres on the east and south of this site. There is access to the proposed asphalt plant through the quarry and the actual paving was expected to take 75 days to complete.  A communication tower was approved to be located on the property in 2002. In 1998, Mathy Construction expanded the quarry operation. One certified letter was sent and one letter was delivered. The City of Dubuque was notified.
Speaking to the Board was Kevin Kueter, 1098 Clare Ct, Dubuque.  Mr. Hickson administered the following Oath asking the participant to raise his right hand.  “Do you solemnly swear you will tell the truth, the whole truth and nothing but the truth?”  He said yes.
Mr. Kueter stated that River City Paving received a contract from the Iowa Department of Transportation for the resurfacing of Highway 52 from the intersection of Highway 61 & 52 South to the Dubuque County line.  The second project was Highway 61 from the intersection of Highway 52 & 61 to Lake Eleanor Rd and the third project would be the an overlay and resurfacing including bridge deck on the interchange of Hwy 61 & 151. 
He explained further that the River City Paving has approximately 115 days to get the project completed and the work was scheduled to begin on June 8, 2015. The Hwy 61 & 151 interchange would be shut down and a temporary detour has been setup by the Iowa DOT utilizing Skyline Rd. Paving on the project would begin in July of this year and completing the paving by the fall.

Ms. Nolan asked if residents would be able to get as far as Graceland and then come south to Military road to Key West Drive. Mr. Kueter said that would be possible but discouraged, as they want to keep truck traffic from using Military Rd. At some point, the southbound ramp will be closed and traffic detoured to the state highway detour. He said that they would also be installing 6’ wide shoulder on Hwy 52 that would eventually extend to Bellevue as part of the Great River Trail. 
Mr. Hickson asked the Board if they had any questions? No one spoke. He then asked if anyone else wished to speak regarding this case?  
Speaking to the Board was Ken Poppe, 9892 Dakota Trail, Norwalk, Iowa. Mr. Hickson administered the following Oath asking the participant to raise his right hand.  “Do you solemnly swear you will tell the truth, the whole truth and nothing but the truth?”  He said yes.
Mr. Poppe stated that he owns the property adjacent to the proposed property that he rents out. He explained that he wanted to understand how the asphalt plant was going to operate and where the access to the plant would be. 

Mr. Kueter explained that truck traffic would access the property through a new construction road installed on the property. He said that there would be some traffic on Settlers Lane. However, the majority of truck traffic would be using interior roadways.
Mr. Poppe said that Settlers Lane is a private roadway and all the residents who live and use the lane are responsible for its upkeep. It is a narrow road and he was worried that his renter’s would be uncomfortable using the road with any truck traffic. 

Mr. Kueter explained that Settlers Lane is not safe to run truck traffic. That is why they are going to construct a new interior road to access the batch plant.

Mr. Poppe asked when would the paving projects be completed? Mr. Kueter said that the paving projects should be completed by Thanksgiving of 2015.

Mr. Hickson asked the Board if they had any questions? No one spoke. He then asked if anyone else wished to speak regarding this case?  No one spoke. 

 A motion was made by Mr. Koppes, seconded by Ms. Burds to approve the Special Use Permit. The motion passed unanimously by a vote of 4-0.
3. BA#06-19-15

STEVE & LAURA FULLER

       SPECIAL USE PERMIT
The applicants are requesting a Special Use Permit to allow a single-family dwelling on agricultural ground unsuitable for farming in an A-1, Agricultural zoning district. The property, located approximately 2.46 miles east of the City of Bernard along Higginsport Rd is legally described as Lot 2 of Walters Place, Section 30 (T87N R2E) Washington Township, Dubuque County, Iowa.
Ms. O’Shea stated that the Fuller’s own 235 acres of farm ground along Higginsport Rd. There is one farm dwelling on the property where the previous owner of the property is still residing. The Fuller’s are requesting a home on a scrub parcel for a new home on their property. Seven certified letters were sent and seven letters were delivered and the Zoning Office did not receive any comments

Speaking to the Board was Steve Fuller, 13167 Somerset Hills Drive, Dubuque.  Mr. Hickson administered the following Oath asking the participant to raise his right hand.  “Do you solemnly swear you will tell the truth, the whole truth and nothing but the truth?”  He said yes.
Mr. Fuller said he has owned the farm since 1998 and they purchased an adjacent farm just last summer (2014). He explained that a home was never built on the property. They purchased the second farm as purely income generating property. There is a home located on the second farm that an elderly woman resides in and she intends to be living there for the next five years. Mr. Fuller explained further that since there is an existing home on the farm, the Zoning Office is requiring a Special Use Permit for an additional home on the property. Therefore, the plan now is to build a new home on a certain site on the property. However, if he runs into rock while digging, he would like to move the building site to a better-suited area of the property.
Mr. Fuller then reviewed the site plan with the Board.

Ms. O’Shea stated that the new home would qualify as a scrub parcel in her opinion because the home would be located within the timber area of the lot.
Mr. Koppes asked Mr. Fuller if he actually works on the farm? Mr. Fuller said yes.

Ms. O’Shea said that this application was not for a second home on the farm. The application was for a residential home on a parcel that is not suitable for agricultural purposes.

Mr. Hickson asked Mr. Fuller if the property was ever cropped or farmed? Mr. Fuller said no. There is too much rock and timber on the property for farming.

Mr. Hickson asked if any comments were received regarding this case? Ms. O’Shea said no.

Mr. Koppes asked Ms. O’Shea if the Special Use Permit was approved for the specific site as indicated on the site plan, would it not be for that specific site and not at any other location on the property? Ms. O’Shea said yes. The Board has approved homes to be built at a specific location in past cases.

Mr. Fuller asked if moving the location of the home on the property would be an issue if he were unable to dig at the proposed location? 

Mr. Hickson asked Mr. Fuller what would happen after the five-year residency on the existing home expires? Mr. Fuller said that there was a possibility that it would be torn down as the home is in rough shape structurally. 
Ms. Burds said that there is a possibility of the current resident living in the home being unable to live there at some point. Mr. Fuller agreed and said the decision to keep the existing home if something happened to the occupant would have to be made at that time.

Mr. Hickson asked what effect the rocky soil would have on the septic system? Ms. O’Shea there would be options for a mechanical or mound system if the property does not perk.

Mr. Hickson asked the Board if they had any questions? No one spoke. He then asked if anyone else wished to speak regarding this case?  No one spoke. 

A motion was made by Mr. Koppes, seconded by Ms. Burds to approve the Special Use Permit with the stipulation that the new home meets all requirements regarding heath and sanitation. The motion passed unanimously by a vote of 4-0.

4. BA#06-20-15
LOIS KNAPP / AMY KNAPP
 
        SPECIAL USE PERMIT


The applicants are requesting a Special Use Permit to expand a Mobile Home Park to add one additional mobile home lot and upgrade the water, sewer and electrical systems, which is a non-conforming use in a C-1, Conservancy zoning district. The property, located just north of the City of Dubuque corporate border at the intersection of Riverside Rd and Peru Rd is legally described as Lot 1 of Marshall’s Home Farm Section 2 (T89N R2E) Dubuque Township, Dubuque County, Iowa.

Ms. O’Shea stated that the Mobile Home Park consists of approximately 40 mobile home sites. The Special Use Permit would allow only one additional site for a total of 41 mobile home spaces. The property was in violation in 2014 for the tearing down of mobile homes and allowing junk to accumulate on the property. However, most of the junk has been cleaned up and removed from the property. Twenty-five certified letters were sent and twenty-four were delivered to the property owners and an additional twenty-six certified letters were sent to the trailer owners and fourteen were delivered. 

Speaking to the Board was Amy Knapp, 12486 Barony Dr, Dubuque.  Mr. Hickson administered the following Oath asking the participant to raise her right hand.  “Do you solemnly swear you will tell the truth, the whole truth and nothing but the truth?”  She said yes.
Ms. Knapp stated that the proposed trailer space is twice the size of a standard space (lot) in the trailer park. She said she is trying to empty the park of the older trailers and she is in need of larger and wider trailer spaces. By dividing the proposed lot in half, they can add a lot for a shorter and wider trailer that would not fit on any of the other lots. That is why, she said, she is looking to expand and there is a possibility that she would be losing a trailer space in the future because of the need to modify the existing sewer system. Therefore, the 40 resident occupancy number would be maintained.
Ms. Knapp continued to speak stating that roughly 20 trailers on the site were occupied. She said that she is trying to clean house by getting rid of the old trailers and upgrading the infrastructure. The problem is that the residents love the 80’ long trailers but the lots do not accommodate that long of a trailer. The largest lot they offer would only accommodate a 70’ trailer.
Concerning the requested variance, Ms. Knapp explained that there is a platted county road, which runs through the trailer park. The road has never been used nor does the county maintain the road. The County Engineer told her that the road must be vacated by the Board of Supervisors. Therefore, the proposed variance is not measured from Peru Road, but from the platted county road and the Special Use Permit is required because the property is zoned conservancy, which was zoned to that district after the mobile home park was created.
Ms. O’Shea stated that Ms. Knapp has been working on cleaning up the property and she is now working on upgrading the sewer, water, and electrical infrastructure including the new sewer building.

Ms. Knapp said she had a permit for the sewer building. Ms. O’Shea responded that the permit that she was referring to was probably issued by the Health Department. Ms. Knapp said that the sewer house was damaged by a tree and then repaired.
Ms. O’Shea said that the sewer house would be considered as part of this application.

Mr. Hickson stated that the Board has to consider the Special Use Permit request before the variance issue is considered. 

Ms. Knapp then reviewed pictures of the property taken by the Zoning Office with the Board. Ms. O’Shea stated that the photographs were taken on June 2, 2015. She said that some of the trailers were boarded up per Zoning Office request.
Ms. Knapp then reviewed the photographs taken of the property by the Zoning Office with the Board. 

Ms. O’Shea said that the Sewer house must be included in the submitted Special Use Permit application. Ms. Knapp responded that she was not aware of that issue.

Mr. Hickson asked Ms. O’Shea what the Board has authority to do in this matter? Ms. O’Shea responded that this trailer park is an older park and it was located in a low-income area. When the mobile homes were being torn down, debris was being spread across the lots. She had taken pictures of just about every trailer on the property. Some of the trailers were boarded up and there are trailers that need to be moved out of the park. Whether the owner of the trailer park can fill the empty spaces is still a question.

Ms. O’Shea explained further that some of the lots are nice looking and well maintained.  However, some of the lots are not as nice and she does not know how much the Board wants to get involved with that issue unless not maintaining the property becomes a health issue.

Ms. Knapp continued to discuss the photographs of the property with the Board explaining the status of the trailers on the property. She explained further that she has a trailer owner that is interested in the new lot on the property and that is why she has come before the Board tonight.

Mr. Hickson asked the Board if they had any questions? No one spoke. He then asked if anyone else wished to speak regarding this case? 
Speaking to the Board was Tom Buelow, 2881 North Ridge, Dubuque. Mr. Hickson administered the following Oath asking the participant to raise his right hand.  “Do you solemnly swear you will tell the truth, the whole truth and nothing but the truth?”  He said yes.
Mr. Buelow stated that the sewage situation caught is attention in this matter. He said that he owns property along Edmore Lane, which is directly across from Peru Rd. There is a drainage ditch, which starts by the bridge on Edmore Lane and follows the road down to a flood plain area. During a downpour, the ditch can handle the water until it reaches the flattened are and then the water will exceed its banks. After the water recedes, a discoloration remains on the ground, which is orange in color and becomes crusty after it dries out. He explained further that the crusty material might be coming from a sewage system.
Mr. Buelow continued to speak and stated that he had talked with a county official who said that the material is probably coming from the trailer park sewage system and that we know the system is not in compliance. However, the official said that nothing was going to be done about the system at that point. 

Mr. Hickson asked how long it has been since his discussion with the county official.  Mr. Buelow said it has been three to four years and over the last three or four years, the water has exceeded its banks three or four times and has washed out the road twice. During the summertime when it is hot, there is a rank odor coming from the ditch, which would indicate that there must be a septic system leak somewhere.
Mr. Buelow explained further that he is representing himself as well as six other property owners that live in the area and that the DNR said to him that if there was a way to improve the water coming into the ditch, then that would be great. He said that he would like to see the sewage system replaced before anything else was done to the trailer park.

Mr. Koppes asked if septic tanks where being utilized on the property?  Ms. Knapp said no.  The sewage flows into retaining tank where the sewage settles out. Then it is pumped into an aeration system and discharged through the drainage ditch out to the river. She said that the park is tested monthly by the state and they are meeting the state requirements at this time. The trailer park sanitation permit expires in 2016 so the park was being monitored carefully by the state to ensure compliance. Last year was a problem for them because the cold weather had frozen parts of the sewer system in addition to the tree falling on the sewer house. Ms. Knapp explained further that the retaining tanks were pumped in the fall if 2014. The plan is to pump the tanks twice a year. However, the park is currently operating at half capacity. Another retaining tank was suggested as an option by the state if the system fails to meet state requirements.
Ms. Knapp said that the area Mr. Buelow is referring to is a low point and there is drainage from other properties higher up on Peru Rd and not just the trailer park.

Mr. Buelow asked if the county has requirements for septic issues? Ms. O’Shea that the park’s septic system serves quite a few people, so it is considered a public system that is monitored by the Iowa DNR. Therefore, the office of the DNR in Manchester, Iowa would need to be contacted if anyone had questions regarding the existing septic system.
Mr. Koppes asked Ms. Knapp if the new electric, sewer and water lines are going to be installed for this new lot only? Ms. Knapp said yes. Mr. Koppes then asked if the new lines would be hooked up to the existing septic system? Ms. Knapp said yes. 

Ms. Knapp stated that she is trying to comply with what her mother wants in regard to the trailer park and does not want to make full scale changes. The park has to comply with the state in 2016 or the septic discharge permit would not be renewed. Ms. Knapp then explained other proposed changes such as the replacement of the existing power poles in relationship to the lots or spaces. However, she said, relocating the power poles would be very expensive.

Ms. Knapp explained further that water meters have been installed on the lots so that residents can more closely monitor their water use. With that in place, she would then have to deal with the electrical issue. 

Ms. Knapp and Mr. Buelow then briefly discussed between themselves what property Mr. Buelow owned in the area.

Mr. Hickson asked the Board if they had any questions? No one spoke. He then asked if anyone else wished to speak regarding this case?  

Speaking to the Board was Gina Blasen, 8301 Turkey Valley Lane, Dubuque. Mr. Hickson administered the following Oath asking the participant to raise her right hand.  “Do you solemnly swear you will tell the truth, the whole truth and nothing but the truth?”  She said yes.
Ms. Blasen said that as a concerned citizen of Dubuque, she drives by the property on a daily basis and she requests that the Special Use Permit and the variance for this property be denied. She said that prior to granting a new request for a new mobile home lot, the owners of the mobile home lot should be required to remove the abandoned mobile homes located in the park. She explained that there are anywhere between eight and ten mobile homes on the property that appear to be abandoned. Once those trailers are removed then other trailers could be moved in to take their place.  She said that she would encourage Board members to drive by the park to see for themselves the condition of the existing trailers. The Zoning Board members are stewards of all citizens living in the county and the upkeep and maintenance of this trailer park is unacceptable. There are many homes within the trailer park with boarded up windows and tarps draped over rooflines and windows. Until the owner’s cleanup the eyesore, she requests that the Special Use Permit and Variance requests be denied.
Upon a question by the board, Ms. O’Shea said that the Board could modify the requests or they could add stipulations on any approval. She said the Board could also outright approve the requests.

Mr. Koppes stated that maybe the Board should table the measure in lieu of a site visit to the property.

A motion was made by Mr. Koppes, seconded by Ms. Nolan to table the Special Use Permit and subsequent Variance request BA#06-21-15 to allow for a site visit of the property by the Board. The motion passed unanimously by a vote of 4-0.

5. BA#06-21-15

LOIS KNAPP / AMY KNAPP



VARIANCE
The applicants are requesting a 35’ front yard variance to the 80’ required to allow for the placement of a new 44’x 30’ manufactured home 45’ from the front property line in a C-1, Conservancy zoning district. The property, located just north of the City of Dubuque corporate border at the intersection of Riverside Rd and Peru Rd is legally described as Lot 1 of Marshall’s Home Farm Section 2 (T89N R2E) Dubuque Township, Dubuque County, Iowa.

This case was tabled per the Board motion on case BA#06-20-15.
6. BA#06-22-15

RANDALL & JANINE KLAUER 


VARIANCE
The applicants are requesting a 33’ left side yard variance to the 50’ required to allow a new single family home to be placed 17’ from the left side yard in an R-2, Single Family Residential zoning district. The property, located 1.4 miles north of the City of Asbury along Cedar Ridge Rd is legally described as Lot 3 of Clifford Cedar Ridge Addition, Section 12 (T89N R1E) Center Township, Dubuque County, Iowa.

Ms. O’Shea stated that Randy & Janine Klauer own three lots, which consist of a twelve-acre lot and two nine-acre lots. A 60 x 80 accessory structure for farm equipment storage was allowed to be constructed on the property in July of 2011. In February of 2012, the Zoning Office received a complaint that a construction business was operating on the Klauer property. By March of 2012, the property was brought into compliance. Now, she said, the Klauers want to build a new home on the property and are requesting a variance for the new home.  Three certified letters were sent and three letters were delivered. The City of Asbury was notified of the request. 

Mr. Hickson asked if any comments were received regarding this request. Ms. O’Shea responded that a comment against the request was received by Jay Valentine, 15866 Cedar Ridge Road. The comment stated that the agricultural use building on the Klauer property was being used to store commercial construction equipment inside and outside the building.
Speaking to the Board was Randall Klauer, 2437 Matthew John Drive, Dubuque and Janine Klauer, 2437 Matthew John Drive, Dubuque.  Mr. Hickson administered the following Oath asking the participants to raise their right hand.  “Do you solemnly swear you will tell the truth, the whole truth and nothing but the truth?” They both said yes.
Mr. Klauer stated that this case is important to him and his wife. His request is to reduce the east side property line setback from the required 50’ to 17’. Mr. Klauer then proceeded to review with the Board several maps he submitted regarding the layout and location of the proposed home on the property.
Mr. Koppes asked if there was a home on the property? Mr. Klauer said no. There is an existing accessory structure on the lot.  Mr. Koppes asked if the building was being used to store his construction equipment? Mr. Klauer said no.  He said that the building was a shop built for himself so he could work on the property and develop the property.  He said he is not operating his construction business out of the building as he has a separate shop and construction office in the City of Dubuque and that was where he operates his business. He explained that he does have Klauer Construction equipment currently on the property but he is working on the property consistently and he has previously shared that information with the Zoning Office.

Mr. Hickson asked Mr. Klauer how long he has owned the property. Mr. Klauer said about 4 years.

He said he had met all the requirements for and was granted a farm exemption at the time he constructed the accessory building. He was also informed at that time that there are no setback requirements if the property and buildings are used for agricultural purposes.

Mr. Klauer explained further that over the last three years he and his wife have been developing the property and the proposed location of the new home was located down on the bluff towards the back end of the property.

Mr. Koppes asked Ms. O’Shea who granted the permit for the accessory building?  Ms. O’Shea responded that the Zoning Office issued a permit for the accessory building in July of 2011 for farm equipment storage, which is an allowed use on an agricultural use property.

Mr. Koppes asked if the accessory structure needed Board approval before it was constructed? Ms. O’Shea responded that the problem was that agricultural uses are exempt from zoning. Therefore, farm accessory structures can be constructed on a property without having to build a home first.

Mr. Klauer said he does store farm tractors in the building and he does farm part of the property. He said he also intends to expand the tillable area of the lot once he starts to reside on the lot. Mr. Klauer explained further that dump trucks, bulldozers and excavating equipment is classified as farm use equipment and he was not operating his construction business on the property.
Mr. Klauer then explained that subsequently they have been developing the land and planning to build a home on top of the bluff on their lot. He said that he has significant time and money invested in designing and developing the property for his residence, which included a partial excavation of the rock bluff to determine the new homes location. The pre-construction design was completed with an understanding that in being granted a farm exemption, there would not be any setbacks for the new home. That is why he designed the home to sit 17’ from the east side property line. Then, he said, when he applied for the permit to build the new home, he was made aware that the property was no longer considered farm exempt as the agricultural rules had changed. The structure would have to meet residential setbacks.

Mr. Klauer explained further that the new farm exemption rules require 39 acres of farmland or show farm income produced from the property over the last year. He said that he is seven acres short on the 39-acre requirement and there is no farm income produced on the lot to report. 
Mr. Klauer then reviewed more photographs of the new home’s design and location with the Board. Mr. Klauer said that if the new home would have to be moved 33’ to the west, then the ground would fall off under the east side of the home and the design of the home would no longer work on the lot. Therefore, the last three years in design and development under the assumption that they could build the home at 17’ from the property line would be lost. If the variance was not granted, he said, then the thousands of dollars he spent on his home plan have been wasted and he would have to start from scratch.
Mr. Hickson asked how much does the grade drop off if the home had to be moved 33’ to the west?  Mr. Klauer said the drop in the grade would be ten to twelve feet and it would be unrealistic to fill in that area and maintain the same home design.

Mr. Klauer said that he was not informed that his property was no longer farm exempt. The county did not send out any notification letters to residents informing them of the rules change. Ms. O’Shea said the rules change regarding the farm exemption was a two-year process and eventually published for notification purposes.
Mr. Klauer then submitted to the Board signatures of his neighbors that are in support of his request and said that the rules change regarding the farm exemption is what caused him to have to request a variance. 
Mr. Hickson asked the Board if they had any questions? No one spoke. He then asked if anyone else wished to speak regarding this case?  

Speaking to the Board was Jay Valentine, 15899 Cedar Ridge Rd, Dubuque, and Joyce Valentine, 15866 Cedar Ridge Rd, Dubuque.  Mr. Hickson administered the following Oath asking the participants to raise their right hand.  “Do you solemnly swear you will tell the truth, the whole truth and nothing but the truth?” They both said yes.
Ms. Valentine stated that they would be directly affected by approval of the variance and she is confused as to why the variance is needed.  The required setback is 50’ from the side yard property line. She said that Mr. Klauer wants to be within 17’ of the east side property line. The 50’ setback is in place to prevent these type of situations from happening in the county. She explained that she had a scenic overlook panned for her property close to the Klauer building site that would compromise privacy if the variance was granted. Ms. Valentine explained further that Mr. Klauer owns two other parcels of land with a ¼ mile of frontage adjacent to the proposed property to the west. That would be more than adequate to build a home on.
Ms. Valentine continued to speak stating that Mr. Klauer owns his own construction company and has the resources and equipment on-site to build his house within the guidelines mandated by the county. Mr. Klauer’s request is not a hardship but an inconvenience. Therefore, she is asking the Board not to approve the request.
Mr. Valentine stated that the Mr. Klauer’s driveway for the property was cut in a couple of years ago. His driveway abuts the property line and due to the elevation in grade between the two properties, there is an un-retained steep slope between the properties. There is nothing in place to prevent his property from eroding or falling onto the Klauer property. He said if he would park his tractor along the slope for a day, it would probably fall over the slope. In addition, he has had to deal with large amounts of gravel washing onto his land coning from Mr. Klauer’s driveway with no attempt by the Klauer’s to remedy the situation or offer to clean up the gravel.

Mr. Valentine explained that rules are rules concerning Mr. Klauer’s farm exemption. If Mr. Klauer had build his home last year, the placement of the home would not have been an issue. However, he said, the rules regarding the agricultural exemption have changed.  

Mr. Valentine explained further that in 2011, Mr. Klauer started to build his existing accessory structure without first obtaining a Zoning Certificate. He said Mr. Klauer was told by the county to cease construction. However, Mr. Klauer found a loophole under the agricultural exemption, which allowed him to finish the accessory building. Nearly four years later, Mr. Klauer has been using the accessory structure exclusively for storing Klauer Construction equipment, personal vehicles, and a lawnmower and is willing to say or do anything to get what he wants including his self-created hardship. As a Zoning Board member for the City of Dubuque for 14 years, Mr. Klauer should be setting the example and not be the example.

Mr. Hickson asked Mr. Valentine how long he has been living on his property? Mr. Valentine said that he built his home in 2012 and moved into the home in October of that year. 
Mr. Koppes asked Mr. Valentine if had addressed his concerns with the Klauer’s at any point? Mr. Valentine said that Mr. Klauer had asked permission to taper his property and when he refused to give him permission to do the work, Mr. Klauer then turned hostile and he has not spoken to him more than three times since. However, he did allow Mr. Klauer to build up or taper his property along the pond.
Mr. Hickson asked the Valentines if part of their property was row cropped?  Mr. Valentine said no. It was an open area, which he keeps mowed. If he keeps any vehicle’s  at that location they would probably fall over.

Ms. Janine Klauer responded that there have been 3 to 4 vehicles parked at that location on the Valentine property right now and they are not falling over. The vehicles have been parked there for a year and a half without incident. 

Mr. Klauer stated that when they bought the property, he did cut the driveway in.  Nothing was said about the driveway until Mr. Valentine came over to him and expressed his concern on the location of the driveway. At that point, he asked Mr. Valentine what his plans were in regard to his new home. Was he going to excavate his property to make the grade level with the road like he is doing with his driveway? or was he going to leave the grade as is? Mr. Valentine said he did not know what his plans were concerning his new home.

Mr. Klauer explained further that he offered to work with Mr. Valentine to cut down the slope and create a nice terrace or install a retaining wall. He said that after Mr. Valentine consulted someone regarding his offer, he came back 20 minutes later and started screaming at him and said that he did not agree with what he was doing and any work to be done would have to be on his own property and not Mr. Valentine’s.
Concerning Mr. Valentine’s accusation of building the accessory structure without a permit, Mr. Klauer said that he had begun to excavate the site when he received a call from the Zoning Office inquiring about constructing a building without a Zoning Certificate. He said he told the Zoning Office that nothing has been built and all he was doing was moving earth and asked if he could move dirt without a building permit? The Zoning Office said yes. Then, he said, he told the Zoning Office before he begins construction he would apply for his permit. 
Mr. Klauer continued to speak by saying that he eventually filed for the farm exemption in order to obtain the Zoning Certificate for the new accessory structure. He again reiterated that he believed he was farm exempt for the last three years and he was not trying to do anything inappropriate. He said the new dwelling was designed to be placed at the proposed location. It was designed with the understanding that his property was farm exempt and he could place the home right up to the property line. However, that was not his goal.

Mr. Klauer then explained that Mr. Valentine has done everything he possibly could to try to cause problems for him. Mr. Valentine is purposely parking vehicles along the lot line hoping they would tip over onto his driveway. The 17’ that his home would sit from the lot line would have absolutely no impact on their property including water runoff.
Ms. Klauer said that the reason they chose that specific site for their new home was because the site was level as opposed to other areas on their property.
Mr. Hickson asked Mr. Valentine if he had any other concerns?  Mr. Valentine responded that he bought ten acres of land in the county intending to hunt his property. However, that was not going to happen now. He said he also could not understand why the driveway had to be cut in at its present location when Mr. Klauer has one quarter mile of lot frontage. He said he planned to have cattle on his property at some point.

Ms. Valentine said they just want their property left alone and they are not looking to cause any problems with the neighbors.

Ms. O’Shea said that the farm exemption rules have changed. The farm exemption rules were very lenient several years ago. The Board of Supervisors were not willing at that time to put any teeth into farm exemption qualification. She explained that both the Klauer and Valentine properties would have qualified for the farm exemption just one year ago. Now the rules have changed and it is harder to qualify for the ag exemption.  The Klauer property is zoned R-2 and could be used for residential purposes. At the time he applied for the ag exemption to construct the accessory structure, as long as the property was used for agricultural purposes, then the building would be allowed. Other uses would not be allowed on the property. The variance must meet the standard of a hardship due to the circumstances of the lot and not a self-created financial hardship.  

Mr. Klauer said he did not create the problem. He was developing the property within the guidelines that were applied to his property. He explained further that he was never notified that the exemption rules had changed.
Mr. Koppes said the change of the exemption rules had done some damage. However, Mr. Klauer designed the home around the specific location. He does not feel that it is a hardship if you created the hardship.

Mr. Klauer said he created the hardship based on what he thought he would be allowed to do. Therefore, the hardship is being applied to him because the farm exemption rules had changed over the last year.  

Ms. O’Shea explained that the Board needs to decide if the applicants have met the threshold for a hardship. She explained a hardship was defined as no other possible use of the property. That definition, she said, has not been closely followed by the Board in the past.

Ms. Klauer said it would not make sense to move the home to another part of their lot. That would constitute taking agricultural use property out of ag production.

Mr. Hickson asked the Board if they had any further questions? No one spoke. He then asked if anyone else wished to speak regarding this case?  No one spoke. 

A motion was made by Ms. Burds, seconded by Mr. Koppes to approve the variance with the stipulation that a retaining wall be built along the east side property line. Ms. Burds, Mr. Koppes and Mr. Hickson voted aye. Ms. Nolan voted nay. The motion passed by a vote of 3-1.
7. BA#06-23-15   ALLAN ERTL / TONY & EMILY LACONTE      SPECIAL USE PERMIT

The applicants are requesting a Special Use Permit to allow for a single-family dwelling on agricultural ground unsuitable for farming in an A-1, Agricultural zoning district. The property, located two (2) miles south of the City of Peosta along Sundown Rd is legally described as Lot 1 of Ertl Farm Subdivision, Section 28 (T88N R1E) Vernon Township, Dubuque County, Iowa. 
This case was withdrawn by the applicant.

D.  PUBLIC COMMENTS: None
E.  OLD BUSINESS: None  
F. NEW BUSINESS:  None
G. ADJOURNMENT:   A motion was made by Ms. Burds, seconded by Ms. Nolan and passed unanimously to adjourn.  Vote:  5-0.  The meeting adjourned at 9:07 p.m.  
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