Zoning Board of Adjustment Minutes –December 1, 2015

Dubuque County Zoning Board of Adjustment
Minutes of December 1, 2015 

Chairperson Pat Hickson called the meeting to order at 7 p.m.
A. ROLL CALL: Members Present:  Ron Koppes, Darlene Burds, Connie Nolan, & Pat Hickson. Staff Present:  Anna O’Shea & Angela Steffens
B.  APPROVAL OF MINUTES:  
A motion was made by Mr. Koppes, seconded by Ms. Burds and passed unanimously to approve the Minutes of the November 3, 2015 meeting. Vote: 4-0.
C.  PUBLIC HEARINGS:    
1. BA#12-46-15          JESSE & CRYSTAL SMITH              SPECIAL USE PERMIT

The applicants are requesting a Special Use Permit to build a 36’ x 63’ accessory building to expand a non-conforming use in the A-1, Agricultural zoning district. The property, located along S Mound Road approximately 0.53 miles north of the city of Rickardsville, is legally described as Lot 2 Clifford South Mound Addition Section 21 (T90N R1E), Jefferson Township, Dubuque County, Iowa.

Ms. O’Shea said this property is 9.46 acres and does not meet the Ag Exemption requirements at this time.  Therefore, a Special Use Permit is being requested.  The Smith’s want to build a shed to keep their old cars, tractors, and equipment inside.  They will use an existing driveway for access. Five letters were sent, four were delivered and the city of Rickardsville was notified.
Ms. O’Shea said there was one comment from Mark Bonifas, 2174 Seippel Rd, Dubuque.  Mr. Bonifas stated he feels there are zoning rules for a reason and feels the structure is not a safe distance from the road.  Ms. O’Shea said the Smith’s are also requesting a variance and the comments pertain more to the variance.
Speaking to the Board was Jesse Smith, 18471 S Mound Rd, Sherrill.  Mr. Hickson administered the following Oath asking the participant to raise his right hand.  “Do you solemnly swear you will tell the truth, the whole truth and nothing but the truth?”  He said yes.

Mr. Smith said he would like a new building to put equipment in.  He said the location that he chose is untillable ground.  He feels it is a safe distance from the road.  

Mr. Hickson asked if S Mound Road is a county road?  Ms. O’Shea said yes.  She said the driveway that is used for the home is going to access the shed and no additional accesses will be added for the shed.

Mr. Hickson asked if there was any maintenance for S Mound Road planned in the future?  Ms. O’Shea said she spoke with the County Engineer and he said the bridge on the road is going to be replaced and he said there was no problem with the shed being 25’ from the right of way.
Mr. Hickson asked what was going to be stored in the shed?  Mr. Smith said equipment.  In the future, they plan to plant an orchard.

Ms. Nolan asked if they already have another building on this property?  Mr. Smith said no there is a large garden next to the house.
Mr. Koppes said he could not see where it would block anyone’s view.  Ms. O’Shea said no new driveways were planned to access the shed.

Mr. Hickson asked if anyone wished to speak in favor or against this case?  No one spoke.

A motion was made by Mr. Koppes, seconded by Ms. Nolan to approve the Special Use Permit with the condition to be used for personal use only. The motion passed unanimously by a vote of 4-0.

2. BA#12-47-15
     JESSE & CRYSTAL SMITH
                       VARIANCE

The applicants are requesting a 55’ variance to the 80’ required to build a 36’ x 63’ accessory building 25’ from the front lot line in an A-1, Agricultural zoning district. The property, located along S Mound Road approximately 0.53 miles north of the city of Rickardsville, is legally described as Lot 2 Clifford South Mound Addition Section 21 (T90N R1E), Jefferson Township, Dubuque County, Iowa.
Ms. O’Shea said the shed is being placed in an area of the property that is scrubby and not being used for farming.  Because of the location of the flood plain, septic, and geo thermal it is the best location for the shed.  This location will require a variance because of the flood plain.  The County Engineer said the bridge would be replaced next year but had no problems with the variance.  Five letters were sent, four were delivered and the city of Rickardsville was notified.
There was one comment from Mark Bonifas as previously stated in the Special Use Permit that he feels the shed is not going to be a safe distance from the road.

Mr. Hickson informed Mr. Smith he was still under oath.  He asked if he had anything to add.  Mr. Smith said he did not.
Mr. Hickson asked if anyone wished to speak in favor or against this case?  No one spoke.

A motion was made by Mr. Koppes, seconded by Ms. Burds to approve the variance. The motion passed unanimously by a vote of 4-0.

3. BA#12-48-15        DANIEL BRIMEYER & KRISTY HEFEL           VARIANCE

The applicants are requesting a 7’ variance to the 50’ required to build a 20’ x 31’ 11 ½” addition to the home 43’ from the front lot line in an R-2, Single Family Residential zoning district.  The property, located along Heatherwood Court approximately 0.23 miles northwest of the city of Asbury, is legally described as Lot 1 Woodmoor Estates Section 18 (T89N R2E), Dubuque Township, Dubuque County, Iowa. 
Ms. O’Shea said this property is a 1 acre lot with a home that fronts the private road Heatherwood Court and the county road Hales Mill Road.  The lot is long and narrow and just fits the single family home.  Now, the property owner would like to add onto the Hales Mill Road side and cannot meet the 50’ setback.  The County Engineer has no problem with the variance.  Eleven letters were sent, eleven were delivered and the city of Asbury was notified.

Ms. O’Shea said there was one comment from Beth Bonz, City Administrator for the city of Asbury.  The city of Asbury said they were not in favor of the variance.  The reasons stated were there are no special conditions or circumstances that exist that enforcement of this ordiance would result in an unnecessary hardship. The conditions and circumstances are a result of the applicant. This would confer a special privilege for the applicant and set a precedent for the other property owners if they would want to have the same privilege to not meet the setback as defined by the Dubuque County Zoning Code. 

Speaking to the Board was Daniel Brimeyer and Kristy Hefel, 14222 Heatherwood Court, Dubuque.  Mr. Hickson administered the following Oath asking the participants to raise their right hand.  “Do you solemnly swear you will tell the truth, the whole truth and nothing but the truth?”  They said yes.

Mr. Hickson asked how close are they to the city of Asbury?  Mr. Brimeyer said they are about half a mile from the city limits.
Ms. Nolan asked if this property is going to be annexed by the city of Asbury? Mr. Brimeyer said they tried to annex about 6 years ago and were turned down by the housing development.
Mr. Brimeyer said they want to put an addition on the back of the home.  Right now it has a covered porch which goes into the home about 6’.  This is the best place on the home that they could do the addition.  They planned to do the addition two years ago but they were waiting to see what the county was going to do with Hales Mill Road.  

Mr. Hickson asked how big the addition would be?  Mr. Brimeyer said 20’ x 31’, but 6’ is the covered porch currently.

Ms. Nolan asked what the room would be used for?  Mr. Brimeyer said as living room, sunroom, and upstairs laundry room.
Mr. Koppes could not see what the city of Asbury’s concerns were. Ms. O’Shea said she spoke with Beth Bonz, City Administrator for Asbury. She felt there was not a hardship in this case.  Mr. Koppes agreed that there was not a hardship, but does not see where it would be an issue with the city.  

Mr. Hickson asked if anyone wished to speak in favor or against this case?  No one spoke.

A motion was made by Ms. Burds, seconded by Ms. Nolan to approve the variance. The motion passed unanimously by a vote of 4-0.

D.  PUBLIC COMMENTS:  None
E.  OLD BUSINESS:
Extension on BA#07-28-15 Richard & Gerald Reiter/McDermott Oil LLC

Ms. O’Shea said it took awhile to plat the ground because they decided to purchase some of the right of way.  Then there were issues with the determination if it was State or County right of way.  They have not obtained ownership of the lot yet so they are unable to obtain their building permit.  They need a four month extension.  A motion was made by Mr. Koppes, seconded by Ms. Burds for a four month extension with no other extensions. The motion passed unanimously by a vote of 4-0.
Update Donatsch Property

Ms. O’Shea provided the Board with a copy of the letter sent to Donatsch Farm LTD Parnership about a vacant home.  She said the Zoning office did an investigation on the property on September 2, 2015.  Then sent out a certified letter in November and it was unclaimed. The Zoning office had the letter served by the Dubuque County Sheriff on November 27, 2015.  According to the building permit, it stated the old home had to be torn down.
F.   NEW BUSINESS: 
Elections
A motion was made by Ms. Burds, seconded by Ms. Nolan to keep Mr. Hickson as Chairperson and Mr. Koppes as Vice-Chairperson.  The motion passed unanimously. Vote: 4-0.
G.   ADJOURNMENT:   A motion was made by Ms. Burds, seconded by Ms. Nolan and passed unanimously to adjourn.  Vote:  4-0. The meeting adjourned at 7:34 p.m.  
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