Zoning Board of Adjustment Minutes –August 4, 2015


Dubuque County Zoning Board of Adjustment
Minutes of August 4, 2015 

Chairperson Pat Hickson called the meeting to order at 7 p.m.
A. ROLL CALL: Members Present:  Darlene Burds, Connie Nolan, & Pat Hickson. Staff Present:  Anna O’Shea & Angela Steffens
B.  APPROVAL OF MINUTES:  A motion was made by Ms. Nolan, seconded by Ms. Burds to table the minutes until they have time to review them. Motion passed unanimously to table the Minutes of the July 7, 2015 meeting.  Vote: 3-0  
C.  PUBLIC HEARINGS:    
1.  BA#08-30-15 CLIFFORD TRILK
  VARIANCES

The applicant is requesting two variances.  The first one is a 26’ variance to the 30’ required to build 4’ from the street line in the front yard and the other one is an 8’ variance to the 15’ required to build a 20’ x 24’ detached garage at 7’ from the left side property line in the “R-3” Single Family Residential District. The property, located along Shawondassee Drive, approximately 3.45 miles SE of the city of Dubuque, is legally described as Lot 13, Shawondasee Heights, in Section 15 (T88N, R3E) Mosalem Township, Dubuque County, Iowa.  

Ms. O’Shea stated the lot size is .51 acres and it is split by the private road called Shawondassee Dr.  The home is located on the east portion of the lot and to the south and the garage would be to the north of the home.  The lot is on the top of a ridge which falls away on boths sides, one side falls to the river the other to the railroad tracks.  The septic is located across the road.  Eleven letters were sent & eleven were delivered and no city was notified.

Speaking to the board was Clifford Trilk, 9954 Shawondassee Dr, Dubuque.  Mr. Hickson administered the following Oath asking the participant to raise his right hand.  “Do you solemnly swear you will tell the truth, the whole truth and nothing but the truth?”  He said yes.

Mr. Trilk stated that he is requesting a variance to build a garage.  He is using up the land that he has left because the rest of the lot falls away on each side.  He verbally checked with the neighbor on the north side and he said he would have no problem with the garage.  

Mr. Hickson asked how far is the septic from the build site?  Mr. Trilk stated that it is across the road.  

Mr. Hickson asked if there were any comments on this variance?  Ms. O’Shea stated she received one comment from Dave Harrington, 10018 Shawondassee Ln, Dubuque and he had no opposition to the variance.

Ms. Nolan asked if it would be used for private use?  Mr. Trilk responded yes.

Ms. Burds asked about if the home only had a 1 car garage?  Mr. Trilk responded yes.

Mr. Hickson asked if anyone else wished to speak in this case? No one spoke.

Motion was made by Ms. Burds, seconded by Ms. Nolan to approve the variance.  The motion passed unanimously by a vote of 3-0.

D.  PUBLIC COMMENTS:  None
E.  OLD BUSINESS: Midwest Organic Solutions Compost Facility Discussion & Update
Ms. O’Shea stated she invited Jake McAllister & Craig Kluesner, owners of Midwest Organics Solutions Compost Facility, to speak to the board.  They are both present to speak on any new developments regarding the facility.
Speaking to the board was Jake McAllister, 1621 McCabe Ln, Cascade, Craig Kluesner, 501 Tahoe Ct, Farley, and George Davis, 120 S. Grandview Ave, Dubuque.  Mr. Hickson administered the following Oath asking the participants to raise their right hand.  “Do you solemnly swear you will tell the truth, the whole truth and nothing but the truth?”  They all said yes.

Mr. Davis said he is an attorney out in Farley. He started to work with Mr. McAllister and Mr. Kluesner about July 1st.  He feels the facility is not in violation of any Zoning or County ordinances.  He stated they are regulated by the DNR and have complied with the DNR regulations.  Mr. Davis also said that Mr. McAllister and Mr. Kluesner are taking a more active role in the facility. They want to be good neighbors and are doing what they can to reduce the odors.  Some of the improvements that have been made were composting the materials immediately, they adjusted the composition of the compost materials, they took steps to eliminate standing water, increased ventilation in the building, and are trying to eliminate odors from the wastewater pond.  Mr. Davis said he has been making five trips a day around the area of the facility and he has not noticed any odors in the City of Epworth.  In the last month, there has been four complaints from the City of Epworth.
Mr. Hickson asked if the complaints were made to Mr. Davis or Ms. O’Shea?  Mr. Davis said they came from Ms. O’Shea.  There have been nineteen complaints since the last meeting on July 7th out of those complaints four of them were from the inside the city limits of Epworth, one was a drive by and the rest were from the neighbors to the facility.

Mr. Davis said he went door to door in Epworth and talked with about 30 residents.  Half of the residents never noticed an odor and the other half said it was getting better. He feels the main problem is with the neighbors that are closer to the facility.  They have a consultant from Ohio who thinks that bringing misting machines that puts a solution on the compost piles will help neutralize the odor. The investment to implement the system would be around $100,000.00.

Mr. Hickson asked if they have gotten rid of the chicken?  Mr. McAllister said they did not. The consultant from Ohio said the problem is not with the chicken but with everything they are composting.

Mr. Hickson asked Mr. Davis how bad the smell was? He reminded Mr.Davis he was under oath and asked Mr. Davis if he lived in the area would he be able to sit outside?  Mr. Davis said it smells like a septic system that has backed up.  
Mr. Hickson asked where are they with ordering the misting equipment?  Mr. McAllister said he wants to order the mister, but it will depend on if the City of Epworth and the Board are willing to work with them.  They don’t want to put the improvements in if they are going to be shut down.  Mr. Hickson said from the comments at the last meeting, the community does not want to have them shut down.

Mr. McAllister asked who has the authority to shut them down?  Ms. O’Shea said it would be the Board of Supervisors who would have to make the decision to file a nuisance lawsuit .  Mr. McAllister said they are going to set up a meeting with the Board of Supervisors to see if they are willing to work with them.

Ms. O’Shea asked how long would it take to get the misters?  Mr. McAllister said it would take 4-6 weeks from the time they order. A big facility in Canada started using the misters and they went down to one complaint a month.

Mr. Hickson asked what type of solution do they use?   Mr. McAllister said he would forward the email he received to Ms. O’Shea so she could review the system.

Mr. Davis went on to say he thinks if they can solve the issues for the five or six neighbors who are adjacent to facility who have been complaining, that the other issues should be resolved.
Ms. Burds asked how many complaints they get in regards to the smell?  Mr. McAllister said some.

Ms. Burds asked if they will get some guarantee on the mister system?  Mr. McAllister said no, but they have to buy the solution each month which runs about $5000.00 monthly to run through the system.  They are then set up with a dosage to start out with and that is adjusted if it needs to be higher.  Mr. McAllister has talked to about 10-12 people who have the system, and they speak very highly of the company and said the person selling it is very honest.  They want this to work and want to be good neighbors.
Mr. Hickson asked how the meeting went in Epworth with the City Council?  Mr. McAllister said they took the gentleman from Ohio to the meeting.  There was only one neighbor at the meeting and the neighbor never commented.  
Ms. Burds asked if the facilities that have the misters now take in meat?  Mr. McAllister said yes they do.  The facility in Canada takes in hundred thousand ton a year and they are located on a main road in Canada.
Ms. O’Shea went on to say that Mary Ann Specht from the Board of Supervisors wanted to get more information from the owners of the facility to see what conclusions they can to come up with to make this work to a point where the neighbors are not complaining.  From what the County Attorney has stated, there are not a lot of options for the Board of Adjustment or Board of Supervisor if they are unable to do a revocation of the Special Use Permit.  The only other option is a Nuisance Lawsuit.  Ms. O’Shea’s recommendation is to have a meeting with the Board of Supervisors to have a discussion to see what their concerns are and if they want to make any changes.
Ms. Burds stated that they are still in limbo at this point.

Mr. Hickson said they would be open to public comments.

Speaking to the board was Jolene Mausser, 10608 Hartbecke Rd, Epworth.  Mr. Hickson administered the following Oath asking the participant to raise her right hand.  “Do you solemnly swear you will tell the truth, the whole truth and nothing but the truth?”  She said yes.

Ms. Mausser asked the question about when Full Circle Organics was involved what type of solution did they use and what was the difference with the new mister system?  Mr. McAllister said they never used any solutions to mitigate the odor.
Speaking to the board was Randy Weber, 24044 Olde Hwy Rd, Epworth.  Mr. Hickson administered the following Oath asking the participant to raise his right hand.  “Do you solemnly swear you will tell the truth, the whole truth and nothing but the truth?”  He said yes.

Mr. Weber said at the last meeting on July 7th, Midwest Organics was going to get rid of the chicken.  He said he lives over the hill from the facility and described the smell as not an organic but a dead animal odor.  He said on Friday July 31st, the smell was so bad he could not even sit outside.  His daughter said there was also a smell in the town of Epworth.  He said in the original permit for the facility, there was not going to be any smell. Mr. Weber said he is getting fed up.

Mr. Weber asked what if there is a smell that comes up early in the morning?  Mr. McAllister said there will be four misters on the whole site and it will be automated.  

Speaking to the board was Garry Gansen, 706 W Main St, Epworth.  Mr. Hickson administered the following Oath asking the participant to raise his right hand.  “Do you solemnly swear you will tell the truth, the whole truth and nothing but the truth?”  He said yes.

Mr. Gansen understands that there is a cost to do the improvements.  He said that the facility wants a guarantee that they will not be shut down, when it is the neighbors who want a guarantee that something will be done.  He said at one time, they promised asphalt and that still has not been done.  He is unhappy that the facility is down playing the situation about the odor in the City of Epworth. If the mister system is going to fix the smell, then they should go ahead with it to keep good will with the neighbors.  He feels if they made promises, they should go ahead and force them to make the changes.  Mr. Gansen feels that it is hurting the reputation as well as the value of homes in the City of Epworth.
Speaking to the board was Marty Horsfield, 205 Horsfield Dr, Epworth.  Mr. Hickson administered the following Oath asking the participant to raise his right hand.  “Do you solemnly swear you will tell the truth, the whole truth and nothing but the truth?”  He said yes.

Mr. Horsfield (Epworth City Councilman) stated he has some questions about the new mister system, whether it would be automated or manual?  Mr. McAllister said automated.  Mr. Horsfield went on to say that on July 22nd at the City Council meeting Mr. McAllister said it would take 4-6 weeks to put the equipment in and they were good with that because it was at least a solution. Now 2 weeks later nothing has been put in. It is going to take even longer to get something taken care of.  Mr. Horsfield said nobody wants to shut them down, they just want to correct the smell.  Mr. Horsfield said he feels Mr. Davis does not give much consideration for the few complaints in the City of Epworth.  He is just putting his attention on the ones outside the city limits.  Mr. Horsfield thinks everyone should be treated the same and a complaint is a complaint.  There have been 98 complaints to the Zoning Office since January.
Mr. McAllister said he would rather put the money into something that he knows will work instead of putting the money into the asphalt, not knowing if that was going to solve the problem.

Mr. Horsfield has another issue with Mr. Davis because he is contacting residents and they shy away from talking to him because he is an attorney.  He feels people would feel better if they heard from one of the owners of the facility.

Ms. Nolan asked Mr. McAllister if they have retained Mr. Davis as their attorney?  Mr. McAllister said Mr. Davis is not retained and he is not an investor.

Mr. Davis stated he has talked to 30 residents of Epworth and Dave Hoeger, principal at WD High School who told him the smell is getting better.  He said they only had four complaints out of some 2000 residents in a 30 day period from the City of Epworth. 
Mr. Horsfield felt that Mr. Davis did not care about the four complaints from the City of Epworth and the only people that matter are the closest neighbors.  
Mr. Davis said he is unware of anyone making a disclosure on their property when they are putting their homes on the market.  He has talked to American Realty, Steve Willenbring, and various other realtors.  He is unaware of any complaints from the City of Farley.

Mr. Horsfield said things are getting better and they have not gotten any calls in the last few days.  They have asked the facility owners to come to each city council meeting to give updates and to give the city council weekly updates.  He stated that when he drove by today they were turning the product and it did smell but it subsided quickly.  

Mr. Hickson asked what the plans were on ordering the misters?  Mr. McAllister said they are going to setup a meeting with the Board of Supervisors first and will call them in the morning.
Speaking to the board was Karen Conrad, 314 Pheasant Run, Epworth.  Mr. Hickson administered the following Oath asking the participant to raise her right hand.  “Do you solemnly swear you will tell the truth, the whole truth and nothing but the truth?”  She said yes.

Ms. Conrad (City Council member of Epworth) stated she had moved to the Epworth area about two years ago and if she was aware of the smells she wouldn’t have purchased the home.  She said she gets complaints from the younger neighbors and after complaining so many times they feel like nobody is listening and they also get tired of complaining and nothing changes. She also said that people post comments about the smell on Facebook. People do not have much faith in the City Council because they feel nothing is being done.

Speaking to the board was Jacob Reiter (Epworth Mayor), 191 Jacoby Dr East, Epworth.  Mr. Hickson administered the following Oath asking the participant to raise his right hand.  “Do you solemnly swear you will tell the truth, the whole truth and nothing but the truth?”  He said yes.

Mr. Reuter asked Mr. McAllister where they were at with the pond treatment? Mr. McAllister said it was treated today, August 4th.  Mr. Reuter went on to say that things have gotten a little better but they are not there yet.  He was unhappy to hear that the residents of Epworth’s complaints are being discounted.  There are a lot of people who are tired of complaining and it doesn’t go anywhere.    He has asked his employees to keep a log of complaints and comments and will share that information with Ms. O’Shea.  He would like the compost facility owners to stick to their timelines and keep in communication with the City of Epworth.

Ms. O’Shea says the next step is to meet with the Board of Supervisors and Mr. McAllister agreed to setup a meeting. The City of Epworth will be notified when the meeting is setup.

F.   NEW BUSINESS: 
Ms. Burds stated she believes that the Board of Adjustment deserves a raise.

Motion was made by Ms. Burds, seconded by Ms. Nolan to approve a raise in the Board stipend to $25.00 per meeting.  The motion passed unanimously by a vote of 3-0.
G.   ADJOURNMENT:   A motion was made by Ms.Burds, seconded by Ms. Nolan and passed unanimously to adjourn. Vote:  5-0.  The meeting adjourned at 8:05 p.m.  
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