Zoning Commission Meeting Minutes – January 19, 2016


Dubuque County Zoning Commission 

Minutes of January 19, 2016 

Chairperson Mary Klostermann called the meeting to order at 6 p.m.
1.  ROLL CALL:  Members present:  Janet Reiss, Mary Klostermann, Kevin Soppe, Leo Gansen, and Jerry Sigwarth.  Staff Present:  Anna O’Shea & Tammy Henry.  

2. APPROVAL OF MINUTES:  A motion was made by Mr. Sigwarth, seconded by Mr. Soppe to approve the minutes of the December 15, 2015 meeting subject to one amendment to the minutes to change Mr. Schneider’s address from “Epworth” to “Farley” in the middle of page 1. Motion was passed unanimously.  Vote: 5-0.

3. PLAT APPROVAL:  

a. Plat of Kammiller Place No. 3- Final Plat

Plat of Survey of Lots 1 thru 3 of Kammiller Place No. 3 comprised of the NE ¼ SW ¼ except Lot 
1 & Lot 2 of Kammiller Place No. 2 & the NW ¼ SW ¼, Section 5, (T89N R1E) Dubuque 
County, Iowa and located in the SW ¼ of Section 5, (T89N R1E) Center Township, Dubuque 
County, Iowa.

The property is owned by Frederick J & Orabelle Kammiller Trust and is located 1.50 miles south 
of the City of Rickardsville along Calonder Road. The property is zoned A-1 Agricultural and R-2 
Single Family Residential with a total of 69.028 acres surveyed. The purpose of the plat is to allow 
a third home off of Kammiller Lane. Kammiller Lane will become a 66’ right of way private road.

The survey creates 3 lots. Lot 1 has a total of 24.745 acres surveyed with a farm home and 
buildings and will remain in current ownership and use. Lot 2 has total of 40.00 acres surveyed 
and will be sold to Fred Kammiller and remain in an agricultural use. Lot 3 has a total of 4.283 
acres surveyed and has an existing home on it that was recently rezoned to R-2 Single Family 
Residential and will be sold to the granddaughter.

Lot 1 and Lot 2 will use an existing residential access off of Kammiller Lane. Lot 3 will use an
existing easement access off of Calonder Road.

Ms. O’Shea stated the Plat still needs the approval of the city of Rickardsville and that was being done tonight at a meeting.

Speaking to the Board was Fred Kammiller, 1559 300th Ave, Dyersville.  He said that he did not have anything to add.
Ms. Klostermann asked if anyone wished to speak in favor or against this case? No one spoke.
Mr. Gansen asked on which lot will the new home be placed on?  Ms. O’Shea said that it would be go on the 40 acre Lot 2. Mr. Kammiller is also going to farm the lot.  She said that because this will be the third home on Kammiller Lane the road will be made into a 66’ right of way.   
A motion was made Mr. Sigwarth, seconded by Ms. Reiss to approve the plat subject to approval from the city of Rickardsville.  The motion passed unanimously. Vote 5-0.
4.   REZONING CASES: 
a. ZC # 01-01-16 Dale Nauman & David Nauman & Nick & Kari Sisler A-1 Agricultural to 
A-2 Agricultural Residential
The applicants are requesting to rezone from A-1 Agricultural to A-2 Agricultural Residential 2 
acres more or less, to allow the home to be sold to the daughter and her husband who currently 
live in the home and are in partnership with the farming operation. The property is located 0.21 
miles north of the City of Sherrill along Spoerl Lane and is legally described as Lot 2 of Spoerl 
Place Section 18, (T90N R2E) Peru Township, Dubuque County, Iowa. 

The property is owned by Dale & David Nauman. Zoning in the area includes A-1 Agricultural to 
north, south, east & west. R-1 Rural Residential to the west. R-2 Single Family Residential to the 
north & south. The R-1 Zoning Cases # 9000-18-80 and Zoning Case # 9000-11-76 to the west of 
this property were for the purposes of building single family homes. The R-2 Zoning Case# 12-48-
96 and ZC# 02-02-15 to the north and south of this property were also for the purposes of building 
single family homes. There are no previous rezoning cases attached to this property. There are no 
Special Use Permits attached to this property. Ten (10) rezoning notification letters were sent to 
the property owners and the City of Sherrill was notified. 

Comprehensive Plan Policy Chapter 9 Agricultural and Natural Resources page 134 objective 3.1 and Chapter 8 Housing page 122 objective 12.7 may apply to this case. 
Speaking to the Board was Kari Sisler, 14938 Spoerl Ln, Sherrill and Dale Nauman, 13344 Circle Ridge Rd, Sherrill.  They said they did not have anything else to add.  
Ms. Klostermann wanted to verify that there was R-1, Rural Residential zoning in the area.  Ms. O’Shea said yes it is between Circle Ridge Road and the property owned by the Nauman’s.  Ms. O’Shea said the next case will be similar.  They are next to each other and they are trying to get it all cleaned up all at one time.
Ms. Klostermann asked if anyone wished to speak in favor or against this case? No one spoke.

A motion was made by Mr. Soppe, seconded by Mr. Gansen to approve the rezoning with the condition for one home only and no additional homes are allowed without being rezoned.   The motion passed unanimously. Vote 5-0.
b. ZC# 01-02-16 Greg & Roxanne Wille & Dale Nauman & David Nauman A-1 Agricultural to R-1 Rural Residential

The applicants are requesting to rezone from A-1 Agricultural to R-1 Rural Residential 1 acre more or less, to allow a non-conforming residential property to get into compliance. The property is located 0.20 miles north of the City of Sherrill along Wille Lane and is legally described as Lot 2 of the NW ¼ NW ¼  Section 18, (T90N R2E) Peru Township, Dubuque County, Iowa and Lot 2 Spoerl Place Section 18, (T90N R2E) Peru Township Dubuque County, Iowa.

The property is owned by Greg & Roxanne Wille & Dale Nauman & David Nauman. Zoning in 
the area includes A-1 Agricultural to north, south, east & west. R-1 Rural Residential to the west. 
R-2 Single Family Residential to the north & south. The R-1 Zoning Cases # 9000-18-80 and 
Zoning Case # 9000-11-76 to the west of this property were for the purposes of building single 
family homes. The R-2 Zoning Case# 12-48-96 and ZC# 02-02-15 to the north and the south of 
this property were also for the purposes of building single family homes. There are no previous 
rezoning cases attached to this property. There are two Board of Adjustment cases attached to this 
property. BA Case # 11-45-97 was for a variance to the side yard setback requirements for a home 
addition. BA Case # 10-90-00 was for a variance to the setback for a garage addition to the north 
side of the home and a special use permit to the non-conforming A-1district. Ten (10) rezoning 
notification letters were sent to the property owners and the City of Sherrill was notified. 

Comprehensive Plan Policy Chapter 9 Agricultural and Natural Resources page 134 objective 3.1 and Chapter 8 Housing page 122 objective 12.7 may apply to this case. 
Ms. Klostermann asked if there were any comments in regards to this case? Ms. O’Shea said not for this case.  

Speaking to the Board was Dale Nauman, 13344 Circle Ridge Rd, Sherrill and Greg Wille, 21908 Wille Lane, Sherrill.  

Ms. O’Shea the Nauman’s are selling some property to the Wille’s so they can meet setbacks if they ever had to put in a new septic system.  This will also be the same zoning as the rest of the property they own on the other side of Wille Lane.  

Ms. Klostermann asked if anyone wished to speak in favor or against this case? No one spoke.

A motion was made by Mr. Sigwarth, seconded by Mr. Soppe to approve the rezoning. The motion passed unanimously. Vote 5-0. 
c. ZC# 01-03-16 Clemen-Meloy LTD & Joseph & Sarah Larkin A-1 Agricultural to R-2 Single Family Residential

The applicants are requesting to rezone from A-1 Agricultural to R-2 Single Family Residential 2 acres more or less, to allow for a single family home to be built. The property is located 0.19 miles north of the City of Bernard along Bernard Road and is legally described as Lot 1-1-1 NW NE; Lot 2 NW NE Section 27, (T87N R1E) Prairie Creek Township, Dubuque County, Iowa and Lot 2 Meloy Place Section 27, (T87N R1E) Prairie Creek Township, Dubuque County, Iowa. 

The property is owned by Clemen-Meloy LTD. Zoning in the area includes A-1 Agricultural to 
north, south, east & west. R-1 Rural Residential to the north & south. R-2 Single Family 
Residential to the north. R-3 Single Family Residential to the north. The R-1 Rural Residential 
zoning to the north on ZC#2-7-98 was to allow for a single family home on the farm. The R-1 
Rural Residential zoning to the north on ZC# 4-17-95 was to allow for a single family home. The 
R-1 Rural Residential zoning to the south on ZC#03-11-92 was to allow for a single family home. 
The R-2 Single Family Residential to the north on ZC# 10-25-04 was to rezone 17 acres for single 
family residential development. The R-3 Single Family residential to the north on ZC# 9000-14-
69 was to change from R-1 zoning to R-3 zoning. There are no previous rezoning cases attached to 
this property. There are no Special Use Permits attached to this property. Fifteen (15) rezoning 
notification letters were sent to the property owners and the City of Bernard was notified. 
Comprehensive Plan Policy Chapter 9 Agricultural and Natural Resources page 134 objective 3.1 and Chapter 8 Housing page 122 objective 12.7 may apply to this case. 
Ms. Klostermann asked if there were any comments submitted for this case?  Ms. Henry said there was one comment. Clifford Pfab, 15011 Ryan Road, Peosta called the Zoning Office and he stated he is in favor of the rezoning request.

Speaking to the Board was Joe & Sarah Larkin, 713 Riverbend Dr, Cascade.  They had no additional comments.
Ms. Klostermann asked why this property was not going to A-2, Agricultural Residential? Ms. O’Shea said she was approached by the Larkin’s realtor and had suggested that they rezone to R-2, since there are other residential lots around the area.

Ms. O’Shea asked if they plan to also put up a shed on the property?  Mr. Larkin stated possibly a storage shed.

Ms. O’Shea asked if he owned or operated a construction business?  Mr. Larkin yes he does.  He said it would not be operated out of the home.  Ms. O’Shea if they do put in a construction business they would have rezone the property for the business.
Mr. Gansen said it seems there are more homes outside of the city of Bernard than there is in the town.  Ms. O’Shea said there were a lot of buildings and lots in the city of Bernard.  She said some of the residential subdivisions have been there a long time.  Ms. O’Shea said most of the growth around the city of Bernard is to the north.
Speaking to the Board was Jim Larkin, 870 Curoe Rd, Bernard.  Mr. Larkin stated he is in favor of the rezoning.

Mr. Gansen asked if Mr. Jim Larkin owned any property in the area of the rezoning?  Mr. Jim Larkin said he is on the west end of the city of Bernard, but he will be farming the property for his son.
Speaking to the Board was Jesse Meyer, 21940 Fillmore Rd, Cascade.  Mr. Meyer said that he had drawn out what the Larkin’s would like to build on this property.  Mr. Meyer said they plan to farm the remaining ground.  Mr. Meyer is speaking as the realtor.  

Ms. O’Shea said that Mr. & Mrs. Joe Larkin are looking to purchase the whole lot which is about 24 acres.  The Larkin’s wanted to know before they purchase the property whether or not they would be able to build on the property.  Ms. O’Shea had suggested the Larkin’s rezone the property because they do not own the land and are not farming the land at this time.
Ms. Klostermann asked if anyone wished to speak in favor or against this case? No one spoke.

A motion was made by Ms. Reiss, seconded by Mr. Soppe to approve the rezoning. The motion passed unanimously. Vote 5-0.
d. ZC# 01-04-16 Joseph & Marilyn Drees A-1 Agricultural to A-2 Agricultural Residential
The applicants are requesting to rezone from A-1 Agricultural to A-2 Agricultural Residential 2.55 
acres more or less, to allow a non-conforming residential property to get into compliance. The property is located 0.60 miles west of the City of Farley along Olde Farley Road and is legally described as Lot 1 NE NE-Sec 14, (T88N R2W) Dodge Township, Dubuque County, Iowa.

The property is owned by Joseph & Marilyn Drees. Zoning in the area includes A-1 Agricultural 
to the north, south, east and west. A-2 Agricultural Residential to the north and east. The A-2 
Agricultural Residential to the north on ZC# 10-26-15 was to resize an existing lot to remove the 
cultivated land from the lot. The A-2 Agricultural Residential to the east on ZC# 11-33-15 was to 
plat off the existing home from the farm for estate purposes. There are no previous rezoning cases 
attached to this property. There are no Special Use Permits attached to this property. Five (5) 
rezoning notification letters were sent to the property owners and the City of Farley was notified. 

Comprehensive Plan Policy Chapter 9 Agricultural and Natural Resources page 134 objective 3.1 and Chapter 8 Housing page 122 objective 12.7 may apply to this case. 
Speaking to the Board was Joe Drees, 28097 Olde Farley Rd, Farley.  

Ms. Klostermann asked how many acres are on each side of Olde Farley Rd?  Mr. Drees said 1 acre on the north side of the road with the home and about 1.5 acres on the south side of the road with the buildings.
Ms. Klostermann asked if this was coming out of two 40 acre parcels?  Ms. O’Shea said it is all part of one 40 acre parcel and the road runs between.  She said the road has an easement through the property and would not be considered part of the taxable part of the property.  

Mr. Soppe asked with being A-2 could they put another home on the property where the buildings are?  Ms. Klostermann said not as long as they put the condition for one home only.  Mr. Drees said there would not be another home there.  Ms. Klostermann said they are just looking out for the future if someone else purchases the property.  
Mr. Gansen asked Mr. Drees if his intentions were to put a larger garage on the south side of the road?  Mr. Drees said no.  They are going to replace the old detached garage with a new one that is attached.
Mr. Gansen asked Mr. Drees if this is all the property that he currently owns?  Mr. Drees said yes. Ms. O’Shea said he will meet all the setbacks for the A-2 district.  
Ms. Klostermann asked if anyone wished to speak in favor or against this case? No one spoke.

A motion was made by Mr. Sigwarth, seconded by Mr. Gansen to approve the rezoning with the condition for one home only and no additional homes are allowed without being rezoned.   The motion passed unanimously. Vote 5-0.
e. ZC# 01-05-16 Eric Begle A-1 Agricultural to A-2 Agricultural Residential
The applicant is requesting to rezone from A-1 Agricultural to A-2 Agricultural Residential 1.57 acres more or less, to allow for the sale of the farm home to a nephew. The property is located 1.46 miles northeast of the City of Bankston and is legally described as SW NE Section 10, (T89N R1W) Iowa Township, Dubuque County, Iowa.
The property is owned by Eric Begle. Zoning in the area includes A-1 Agricultural to the north, 
south, east, and west. A-2 Agricultural Residential to the south and west. R-1 Rural Residential to
 the west. The A-2 Agricultural Residential to the south on ZC# 07-12-15 was to separate the 
home off of the farm for sale and estate purposes. The A-2 Agricultural Residential to the west on 

ZC# 08-20-15 was to allow for construction of a new home for the son to assist in the farming 
operation. The R-1 Rural Residential to the west on ZC# 02-09-05 and ZC# 02-06-95 were to 
allow for single family homes. There are no previous rezoning cases attached to this property. 
There are two (2) Special Use Permits and one (1) Variance attached to this property. Board of 
Adjustment Case# 5-21-04 was to allow for a mobile home as a second home on the farm. Board 
of Adjustment Case# 10-37-15 was for a special use permit to replace an existing mobile home on 
the property. Board of Adjustment Case # 10-38-15 was for a 20’variance to a 50’ side yard 
setback. Two (2) rezoning notification letters were sent to the property owners and the City of 
Bankston was notified. 

Comprehensive Plan Policy Chapter 9 Agricultural and Natural Resources page 134 objective 3.1 and Chapter 8 Housing page 122 objective 12.7 may apply to this case. 
Ms. Klostermann asked if there were any comments in regards to this case? Ms. O’Shea said not for this case.  

Speaking to the Board was Eric Begle, 23573 N Bankston Rd, Epworth and Dave Schneider, Schneider Land Surveying, 906 1st St N, Farley.  
Ms. Klostermann asked about the Board of Adjustment cases for the mobile home that was permitted by the Board of Adjustment for this property they are rezoning?  Ms. O’Shea said about ten years ago a mobile home was put on the property as a second home to the farm.  Mr. Begle has since went to the Board of Adjustment to place a permanent home on the property and was approved by the Board of Adjustment.   Ms. O’Shea at this point Mr. Begle will be living in the new permanent home and he would like to plat off the old farm home to sell to his nephew.  

Ms. Klostermann asked if anyone wished to speak in favor or against this case? No one spoke.

A motion was made by Mr. Sigwarth, seconded by Mr. Soppe to approve the rezoning with the condition for one home only and no additional homes are allowed without being rezoned.   The motion passed unanimously. Vote 5-0.
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5.  OLD BUSINESS: 
a) Discussion of Previous Zoning Cases
Ms. O’Shea said there were no Zoning Cases to discuss from the prior month.
6.  NEW BUSINESS: 
a) Discussion of Changes to Platting & Rezoning Process 
Ms. O’Shea said the Zoning Board had a meeting on November 23, 2015 with the surveyor’s and the Board of Supervisors. The surveyors had some concerns on changes they would like to see made to the policies and ordinances in the county.  When the surveyors comments were brought to the Zoning Board at their December 15, 2015 meeting for discussion, the surveyors asked that discussion with the Zoning Board to be tabled. A discussion was held on January 12, 2016 with about 13 people including the surveyor’s, three zoning board members, and the Zoning staff.  There were some recommendations by Board members at the January 12, 2016 meeting and we will now bring those recommendations to the entire Zoning Board for discussion.  Ms. O’Shea said at this time it will just be policy changes. There will not be any ordinance changes until next year.

1) Discussion on whether to allow plats and rezoning cases to be submitted at the same time.
Ms. Klostermann said she was unaware how much work was involved with plats before they are presented to the Zoning Board.  She said there is a lot work, effort, and time spent on plats.  If we could save some time and expense, it would be beneficial to both the public as well as the surveyor.

Mr. Sigwarth said if they go along with what the surveyors want, it would cut down on how much the Zoning Board has to see multiple times.    

Ms. O’Shea went through the first policy change request.  When rezoning from A-1 to A-2 and there is an existing home, it needs to be fast tracked.  The rezoning and plat could be submitted together or the rezoning could be processed as usual and the platting could be processed through the zoning office.  Ms. O’Shea said it would be good for the property owner as well as the Zoning Board to only have to go to one meeting.  

Mr. Sigwarth said he was in favor as long as the property owners are aware of the financial risks, if the zoning case does not go though.  He would hope the surveyors could help assist the property owner in the decision.  

A motion was made by Mr. Sigwarth, seconded by Ms. Reiss to recommend approval to the Board of Supervisor’s to allow zoning cases and plats to be filed at the same time.  The applicant would decide which option would work best for them. The rezoning and plat could be submitted together or the rezoning could be processed as usual. The motion passed unanimously. Vote 5-0.
Speaking to the Board on the discussion of proposed policy changes was Mike Weber, Weber Surveying, 26789 46th Ave, Bernard and Dave Schneider, Schneider Land Surveying, 906 1st St N, Farley.
Mr. Schneider said the first change would benefit the property owners going from A-1 to A-2 with an existing home.  If the surveyor felt there would be any controversy on the rezoning case, they would make the property owner aware and not process the rezoning and plat at the same time.  When doing the plat with the rezoning, it would go through Ms. O’Shea and if it met all the requirements of the ordinance for simple plats, it would not have to go the Zoning Board.  
Ms. O’Shea said she was in favor if they could amend the ordinance to allow more plats that would be eligible for a simple plat process, as long as she would have a little more input.  When it comes to the size, zoning, and access of a parcel, that would be reasons she would have concerns.  She did not have any problems with fast tracking the process.  She said they could expand simple plats, but the Board of Supervisor’s may not want to do all the plats as simple plats. 

Mr. Schneider said they would like to base the county’s subdivision ordinance more directly on the Iowa Code.  He said as a surveyor, they are licensed by the Iowa Code and have to follow it. Ms. O’Shea said she could get a copy of what the Iowa code requires from the surveyors to help her figure out what could be changed.  She said that with any ordinance changes, they would not take place until 2017. 

2) The second item was to allow plats to be submitted without all signatures.
Ms. Klostermann said the next issue is the plat submittal cutoff date policy, which creates a timing hardship.  Zoning staff recommends more flexibility be given to the owner regarding getting signatures on plat attachments.  Ms. Klostermann said right now, before a plat can be put on the agenda for the Zoning Board, the plat has to have all the required signatures on the plat.  

Ms. Henry said the main parts of the plat she needs to do her background and research is the completed front page of the plat. 

Ms. O’Shea said for her, she would need the complete plat with all signatures 2 weeks before the Board of Supervisor’s meeting.  Ms. O’Shea also said the fee would be due the same time the plat is submitted for the agenda.
A motion was made by Ms. Reiss, seconded by Mr. Soppe to approve to allow plats to be submitted without all of the signatures.  The motion passed unanimously. Vote 5-0.
3) Discussion on how much land area should be included in the A-2 zoning.

Ms. Klostermann said the next discussion has to occur on the land area included in an A-2 zoning. Can it be part of a lot or should it be the whole lot?  Ms. Klostermann’s understanding is that no homes are to be built on the remainder of the lot.  
Mr. Schneider said the intent of A-2 is to size down the lots to 1 acre, because if they get bigger than 2 acres they have the potential to be split into separate buildable lots.  When the conditions are placed on the parcel for no additional homes as well as on the adjacent 40 acre parcel, in his opinion, the county should stay away from the remainder parcel because if it is zoned ag it will have to still meet the ag exemption or the remainder lot would have to be large enough to allow for a home.

Ms. O’Shea said this condition has been placed on every A-2 case they have approved except one. They put the condition on a previous case that the remainder had to be added to one of the other parcels owned by the property owners or it could not have another home without being rezoned.   She said the Board of Supervisors has told her they do not want to see any additional development on the remainder of an A-2 rezoned property.  

Ms. Reiss said look around Farley and Epworth as they are expanding on farmland.  Ms. O’Shea said that is why the county has increased the requirements of the farm exemption to 39 acres or if it is a smaller parcel, you have to submit a Schedule F.

Mr. Schneider said the intent of A-2 is to have a property owner still live in their home and be able to sell the crop ground separately if they are no longer going to farm.

Ms. O’Shea said there are additional supplemental questions if they are going to build a new home in the A-2 instead of just rezoning the existing home, to show a reason on why it is needed. 

Zoning Board member Ms. Reiss exited the meeting at 7:30 p.m.

Mr. Weber said the conditions on the rezoning are good.  He said in Clinton County they do ag easements in which you agree you will not develop on that 40 acres.  Mr. Schneider said they do the same thing in Polk County.  Ms. O’Shea said the decisions are recorded with the abstract and if anyone ever buys the property, they are aware of the condition before they purchase.  

A motion was made by Mr. Soppe,  seconded by Mr. Sigwarth to approve rezoning around the septic, well, home, and yard or minimal lot size for residential use.  The motion passed unanimously. Vote 4-0.
4) Discussion on requiring access information.
Ms. O’Shea said the last issue is the access information.  She said the Board of Supervisors want to make sure before a parcel is rezoned that it has access.   She said the Zoning staff would require the surveyors to show how the new lots for rezoning or platting have
 access.
A motion was made by Mr. Sigwarth, seconded by Mr. Soppe to have newly platted lots to either show an access easement or an access note to show access to the lot.  The motion passed unanimously. Vote 4-0.
b. Work on Draft Zoning Code
A motion was made by Mr. Soppe, seconded by Mr. Sigwarth to table the work on the draft zoning code. The motion passed unanimously. Vote 5-0.
7.  PUBLIC COMMENTS: None
8.  ADJOURNMENT: A motion was made by Mr. Soppe, seconded by Mr. Gansen to adjourn the meeting. The motion passed unanimously. Vote: 4-0. The meeting ended at 8:30 pm.
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