Zoning Board of Adjustment Minutes –March 1, 2016

Dubuque County Zoning Board of Adjustment
Minutes of March 1, 2016 

Chairperson Pat Hickson called the meeting to order at 7 p.m.
A. ROLL CALL: Members Present:  Ron Koppes, Darlene Burds, Connie Nolan, & Pat Hickson. Staff Present: Angela Steffens & Tammy Henry.
B.  APPROVAL OF MINUTES:  A motion was made by Ms. Burds, seconded by Ms. Nolan and passed unanimously to approve the Minutes of the January 5, 2016 meeting.  Vote:  4-0
C.  PUBLIC HEARINGS:    
1. BA#02-02-16 KLEIN CONSTRUCTION CO/LOUIS & PAULINE HUSEMANN

   (POSTPONED FROM THE FEBRUARY 2, 2016 MEETING)           VARIANCE

The applicants are requesting a 20’ variance to the 50’ required to place a 63’x 59’ Single Family Home 30’ from the front street line, Gary Ridge, in an R-2, Single Family Residential zoning district.  The property, located approximately .36 miles east of the city of Durango, is legally described as Lot 3 Block 2 Jameson Country Estates Section 31, (T90N R2E) Peru Township, Dubuque County Iowa.
Ms. Steffens stated this lot is 1.46 acres and is a triangle shaped lot with two street frontages.  Because of the shape of the lot, the location of the septic system and location of the well, a 20’ front yard variance is being requested along Gary Ridge.  Eleven letters were sent, nine were delivered and the city of Durango was notified.  This case was postponed from last month because of bad weather.  

Speaking to the Board was Louis & Pauline Husemann, 3135 Nightengale Ln, Dubuque. Mr. Hickson administered the following Oath asking the participants to raise their right hand.  “Do you solemnly swear you will tell the truth, the whole truth and nothing but the truth?”  They both said yes.

Mr. Husemann stated the property is currently in the name of Klein Construction.  Mr. Husemann also had a purchase agreement with Klein Construction for this lot.  Ms. Steffens read a letter giving Louie & Pauline Husemann authority to discuss the changes regarding the construction of their new home with the Board.
Mr. Husemann stated the variance is needed to place the proper size septic system and to be the proper distance from his and the neighbor’s well.  
Mr. Hickson asked if Mr. Husemann talked to any of the neighbors? Mr. Husemann said he spoke with Mr. Asche to find out the location of his well and septic.  
Mr. Koppes asked where the driveway was going to be located?  Mr. Husemann said it would be located off Gary Ridge.  

Ms. Steffens stated that the aerial maps shows other homes on Gary Ridge that are setback the same distance that Mr. Husemann is looking to place his home.    

Mr. Hickson asked if anyone would like to speak in favor or against this case? No one spoke. 

A motion was made by Ms. Burds, seconded by Mr. Koppes to approve the variance. The motion passed unanimously by a vote of 4-0.
2. BA#03-03-16        EDWIN & ROSE MARIE HORSFIELD               VARIANCE

The applicants are requesting a 7’ rear yard variance to the 50’ required to build a 16’ x 16’ addition onto an existing home 43’ from the rear property line in the A-1, Agricultural district.  The property, located along Placid Road, 1.5 miles south of the city of Epworth, is legally described as Lot 2 of NE SW, Section 23, (T88N, R1W) Taylor Township, Dubuque County, Iowa.  
Ms. Steffens stated lot is 1.18 acres and is a triangle shaped lot with two street frontages.  There is a home and a 28’ x 40’ shed on the property.  The shed received a Special Use Permit and a Variance to the height and to the front yard setback along Pilot Grove Road in 2013.  There was also a second garage that was placed on the property in 2010 that needed a variance for the front yard setback and right side yard.  Because the lot is long and narrow, they will need a variance to be able to add a 16’ x 16’ addition onto the back of the home. Three Letters were sent, two were delivered and the city of Epworth was notified.  

Mr. Hickson asked if there were any comments for this case?  Ms. Steffens stated not for this case.

Speaking to the Board was Edwin Horsfield, 8386 Placid Rd, Epworth. Mr. Hickson administered the following Oath asking the participant to raise his right hand.  “Do you solemnly swear you will tell the truth, the whole truth and nothing but the truth?”  He said yes.
Mr. Horsfield stated they would like to place a sunroom on the home for more square footage.  He said with the shape of the lot they ended up needing a 7’ variance.  Mr. Hickson made the statement that are no other homes close to Mr. Horsfield’s.
Mr. Hickson asked if anyone would like to speak in favor or against this case? No one spoke. 

A motion was made by Mr. Koppes, seconded by Ms. Burds to approve the variance.

The motion passed unanimously by a vote of 4-0.
3. BA#03-04-16  
     PETER & CHRISTINA KEMP

          VARIANCES

The applicants are requesting a 58’ front yard variance off of Leta Lane to 80’ required, a 16’ front yard variance off of Graf Road to the 80’ required, a 15’ right side yard variance to the 50’ required, and a 4’7” height variance to the 12’6” required to build a 50’x 60’ accessory building 4’7” taller than the primary structure in an R-1, Rural Residential zoning district.  The property, located along Leta Lane and Graf Road approximately 1 mile north of the city of Graf, is legally described as Lot 1 SE ¼ NE ¼ Section 20, (T89N R1E) Center Township, Dubuque County, Iowa.

Ms. Steffens stated this lot is 1.37 acres and has a private road named Leta Lane running along the south side of the lot. There are no dimensions listed for the width of the private road named Leta Lane, but Jeff Miller, Deputy County Auditor stated the road right of way is 66’ wide.  The property was rezoned in 1996 to R-1, Rural Residential for a single family home on ZC# 05-24-96.  The home was built in 1997.  In 2003, the property was sold to Peter & Christina Kemp and the zoning remained R-1. In 2008, the Kemp’s were cited for operating a trucking business on the property.  When the Kemps came into the Zoning Office, they indicated they owned seven dump trucks and some of them were being stored on the property. The Kemps were told they could only keep one dump truck that was used by Mr. Kemp to take to and from work on a daily basis on the property.  “No other construction vehicles will be allowed to be stored on or operate from the property.” 

On February 9, 2016, 4 trucks with “Kemp Trucking” were parked on the property. Mr. Kemp was again cited for a violation and he came into the Zoning Office to speak to the staff. At this meeting, he stated the trucks were parked there because his family all drive for him and they were eating lunch together.  He said they normally were not parked on his property.  He was again told he could not have any business vehicles parked on his property except for one truck that he takes to and from the job site on a daily basis.  Staff told him he could try to rezone the property to a B-2, Highway Business if he wanted to park the trucks outside on his property.  He said he would wait and see what happened at the Board of Adjustment meeting before deciding whether to rezone.  He also said that when he was at the Zoning Office in 2008, he was told he could store the trucks on the farm property. Ms. O’Shea told him that was not allowed and that she would not have said that.  The trucks must be parked in a Highway Business or Industrial zoned area.

The new accessory structure will need four variances to be able to be built on this lot.  The lot is only 175.96’ wide and has two frontages.  The building will be taller than the primary structure, so they will need a height variance as well as two front and a side yard variance. One Letter was sent, one was delivered and the city of Graf was notified. 

Mr. Hickson asked if there were any comments for this case?  Ms. Steffens said not for this case.

Speaking to the Board was Peter & Christina Kemp, 19087 Leta Ln, Durango.  Mr. Hickson administered the following Oath asking the participants to raise their right hand.  “Do you solemnly swear you will tell the truth, the whole truth and nothing but the truth?”  They both said yes.
Also speaking to the Board was Robert Breiner, 19298 Leta Ln, Durango.  Mr. Hickson administered the following Oath asking the participant to raise his right hand.  “Do you solemnly swear you will tell the truth, the whole truth and nothing but the truth?”  He said yes.

Mr. Kemp stated he is going to use the shed for storage and for farm equipment because he rents the family farm on Bankston Park Road.  

Mr. Hickson asked if the shed was going to be used for the trucking company?  Mr. Kemp said no. He would use the building for storage and work on farm equipment.  He said that with the 2008 violation they were unaware that you could not park trucks on the property.  In 2009, they received a letter stating they were no longer in violation.   

Mr. Koppes stated to Mr. Kemp that he has had two violations, how does the Board believe what they say now?  Mr. Kemp said he told Ms. O’Shea what is the situation was.  Mr. Kemp felt that Ms. O’Shea has some conflicts with trucking companies.  Ms. Kemp stated she drives for Kemp Trucking as well and she was under the understanding that because it was her personal work truck she was allowed to have it on the property.
Ms. Henry said she was the one who took the pictures for the property.  She said it was not because of a complaint, it was for the Board of Adjustment meeting.  When she went to take the pictures, it happened to have four trucks on the property.  Ms. Henry said when Mr. Kemp was in the office, Ms. O’Shea said they would be allowed to have one truck to take to and from work, but we were not informed that Ms. Kemp was driving for the company also.  

Ms. Nolan asked where are the trucks for the company stored? Mr. Kemp stated at job sites and at the Kemp’s Quarry on Bankston Park Road.
Mr. Koppes asked Mr. Kemp if the work trucks were going to be stored or parked in the new building?  Mr. Kemp stated no.

Mr. Hickson asked if they were going to be doing repairs on the trucks in the new building?  Mr. Kemp stated no, he would be working on tractors.  
Ms. Henry stated with the second violation that was sent out it stated that if there was a third violation it would be taken directly to the Board of Supervisor’s without having to notify the Kemp’s.  Ms. Henry also stated when talking with Ms. O’Shea depending on the decision by the Board, to make this conditional.  

Ms. Burds asked why the building was going to be so much taller?  Mr. Kemp said for the farm cab tractors that would be pulled into the building.

Mr. Hickson asked if anyone would like to speak in favor or against this case? No one spoke. 

Mr. Breiner stated he is in favor the variance because they are hardworking people.  He stated he owns the property around the Kemp’s.
Mr. Breiner asked how are complaints handled?  Ms. Henry said she handles the complaints for the Zoning Office and for any complaint submitted to the Zoning Office, she has to go and take pictures of the property and evaluate if there is a violation.  
Mr. Breiner asked if variances are in the code and who grants them?  Mr. Hickson said variances are in the code and the Board of Adjustment makes the decision to grant or deny the request.  Mr. Hickson said decisions are made on a case by case basis depending on the evidence and the guidelines of the code.
Mr. Hickson asked if anyone would like to speak in favor or against this case? 

Speaking to the Board was Chelsey Zenner, 22888 Basswood Ln, Sherrill. Mr. Hickson administered the following Oath asking the participant to raise her right hand.  “Do you solemnly swear you will tell the truth, the whole truth and nothing but the truth?”  She said yes.

Ms. Zenner said when her grandfather died a couple of years ago, there were tractors they would like to restore that were owned by her grandfather.  At this point, they do not have a place to restore the tractors and the new shed would allow the space to be able to restore the tractors. 
A motion was made by Ms. Burds, seconded by Mr. Koppes to approve the variances with the conditions that only one work truck is allowed on the property, no work fixing work trucks is allowed in the shed, and the building is for personal use only.  The motion passed unanimously by a vote of 4-0.
4. BA#
03-05-16 RALPH & SANDRA WINTER/JULIA & DAVID PASKER

SPECIAL USE PERMIT

The applicants are requesting a Special Use Permit to build a single family home and shed on a scrub parcel in an A-1, Agricultural zoning district.  The property, located along White Pine Lane approximately 1 mile west of the city of Luxemburg, is legally described as Lot 1 & Lot 2 of the NW ¼ SW ¼  Section 17, (T90N R2W), Liberty Township, Dubuque County, Iowa.
Ms. Steffens stated the Pasker’s own approximately 160 acres of farm ground with a home and buildings, and will be selling off some property to Ralph and Sandra Winter. The Winter’s will be purchasing approximately 12.8 acres for a new home and shed to be located on a “site of heavy vegetation or steep slope unsuitable for agriculture by reason of nature.” The ground is mostly scrub ground that has not been farmed for many years.  Ralph and Sandra are selling their farm across the road to their daughter and son-in-law and want to live nearby to continue to help with raising guinea’s on the property.  Four letters were sent, three letters were delivered and the city of Luxemburg was also notified.  

Ms. Steffens stated the Zoning Office received a comment from Elaine Willenbring, 32273 Hwy 3, New Vienna.  She stated she was in favor of the Special Use Permit for the home.

Speaking to the Board was David Pasker, 31875 Hwy 3, New Vienna and Ralph Winter, 21363 White Pine Ln, New Vienna. Mr. Hickson administered the following Oath asking the participants to raise their right hand.  “Do you solemnly swear you will tell the truth, the whole truth and nothing but the truth?”  They both said yes.
Mr. Winter stated he is selling his current farm to his daughter and son-in-law and would like to build a home close by in order to still help with the farm.  

Mr. Hickson asked if the property they are going to build on has ever been in crops?  Mr. Winter said it has been an abandoned pasture for about 50 years.  
Mr. Hickson asked if there are any other homes on that parcel?  Ms. Henry stated not on that 40 acres.  She said that Ms. O’Shea recommended the Winter’s apply for the Special Use Permit because it is scrub ground.  

Ms. Steffens stated the access for the new home was already approved by the Board of Supervisors.  

Mr. Hickson asked if anyone would like to speak in favor or against this case? No one spoke. 

A motion was made by Ms. Nolan, seconded by Ms. Burds to approve the Special Use Permit.  The motion passed unanimously by a vote of 4-0.
5. BA#03-06-16            LEE & ANGEL KELLER                              VARIANCES

The applicants are requesting a 5’ front yard variance to the 30’ required to build at 25’ from Natures Lane, a 2,168 square foot variance to the 328 square foot allowed to build 2,168 square feet larger than what is allowed, and a 5’ height variance to the 13’ required to build 5’ higher than what is allowed in order to build a 48’ x 52’ accessory building in the R-3, Single Family Residential zoning district.  The property, located along Natures Lane approximately 4.37 miles south east of the city of Dubuque, is legally described as Lot 1-1-1-2-1 of Valentine A Wombacher Place and Lot 2-1-2-1 of Valentine Wombacher Place all in Section 14, (T88N R3E), Mosalem Township, Dubuque County, Iowa. 
Ms. Steffens stated this property includes two lots with a home, equaling approximately .6 acres located in the Massey Marina area off of Natures Lane.  Lee & Angel Keller want to add a 48’ x 52’ accessory building with a kitchenette, bathroom, 4 stall garage and 8’ overhang overlooking a new in-ground pool that they want to build on their property.  They will need three variances, one for the front yard setback, one for the height and one for the total square footage of the building, to be able to build the new structure. In 2009, the Keller’s received a rear yard variance to build an addition and deck onto the existing house.  Thirteen letters were sent, ten letters were delivered and the no city was notified.  

Mr. Hickson asked if there were any comments for this case?  Ms. Steffens said there were no comments made on this case.

Speaking to the Board was Angel Keller, 4565 Natures Ln, Dubuque. Mr. Hickson administered the following Oath asking the participant to raise her right hand.  “Do you solemnly swear you will tell the truth, the whole truth and nothing but the truth?”  She said yes.

Ms. Keller stated they own two connected lots and the home currently does not have a garage.  The plan is to place the garage closer to Natures Lane so they can place a pool by the river overlook.  She stated the variances are required because they are going to place the garage closer to Natures Lane, the 8’ overhang they would like to have on the garage, and the height is needed to be able to store their boat.
Mr. Hickson asked if this is a garage why is a kitchenette needed?  Ms. Keller stated they have five children and they would like the kitchen in order to have outdoor eating area and the bathroom is needed for the pool so they are not having to go into the home.  

Ms. Burds asked what they were going to store in the garage?  Ms. Keller said there is not currently an attached garage and it would store vehicles and personal storage.  

Ms. Keller said when they added the deck to the property they built one foot over the lot line in order to connect the two lots.  Ms. Steffens stated when they built over the line it now makes them as one lot when it is sold.  Ms. Henry stated the variance for the square footage of the building is because the home’s current back yard is only about 1200 square feet and they are not allowed to put up a structure 30% larger than the back yard.

Ms. Henry said this home was moved 4’ south because originally it was built on the Corps of Engineer’s property.  Ms. Keller said originally her parents owned the property and she had the opportunity to purchase the home.  They have a lot of family in the area.
Ms. Burds asked if the property currently has a pool?  Ms. Keller said no they are going to build the building and pool at the same time.  

Ms. Nolan asked if there are guidelines Ms. Keller has to follow with the pool?  Ms. Steffens said she spoke with Ms. O’Shea and she said she did not have any concerns with the pool.  The variances were all regarding the building.
Mr. Hickson asked if she is required to fence around the pool?  Ms. Steffens stated she is not required by the county to put up a fence, but she would have to check with the Health Department regarding the well and septic.  Ms. Keller stated she already spoke to the Health Department.  Ms. Henry stated a variance for the pool is not needed for the rear yard.

Mr. Koppes said he thought in the past they required a fence?  Ms. Keller said she is going to put in a fence because with the five children, she has a concern for their safety.  Ms. Henry said the request is for the building not the pool.  

Mr. Hickson asked if anyone would like to speak in favor or against this case? No one spoke. 

A motion was made by Mr. Koppes, seconded by Ms. Burds to approve the variances. The motion passed unanimously by a vote of 4-0.
D.  PUBLIC COMMENTS:  None
E.  OLD BUSINESS: 
Discussion on Court Cases and Violations

Mr. Hickson stated he has no new information on the court case and said it may be sometime in March.      
F.   NEW BUSINESS: None
G.   ADJOURNMENT:   A motion was made by Mr. Koppes, seconded by Ms. Burds and passed unanimously to adjourn. Vote:  4-0.  The meeting adjourned at 8:00p.m.  
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